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THE PRESIDENT (Hon. Clive Griffiths)
100k the Chair at 11.00 a.m., and read prayers.

ACTS AMENDMENT (ACTIONS FOR
DAMAGES) BILL

Report
Report of Committee adopted.

INDUSTRIAL RELATIONS AMENDMENT
BILL

Second Reading
Debate resumed from 16 July.

HON. V. J. FERRY (South-West) [11.05
am): I am a little curious as to why the
Government is proceeding with this Bill with
such haste. It has been mentioned by the Min-
ister that the Bill is part of a package of indus-
trial relations legislation which will be placed
before this Parliament both in this session and
in the spring session. If it is part of a package of
legislation, one would have expected it 10 be
introduced with the other parcels of legislation
dealing with industriat relations. Notwith-
standing that, the Government is proceeding to
try this one on the Parliament at this time.

It was interesting to listen to the contri-
butions of the Labor Party members in this
House when the matter was debated yesterday.
At present those people who wish to join a
union may do so; there is nothing to stop them
provided they abide by the rules and edicts of
the union of their choice, This Bill will remove
a provision in the Act which allows people 1o
make the alternative choice, that is, not 1o join
a union. That seems to be quite undemocratic
because people should have the right 10 choose.

It has been said with a great deal of heat by
the proponents of this Bill that unionism is
necessary because it enhances negotiation. Yet
on the other hand we had a good and thought-
ful contribution by Hon. Tom Helm who I
thought conducted himself admirably in his ad-
dress last night. He gave me the impression of
being a very responsible and considerate mem-
ber with a degree of compassion for his fellow
workers and a regard for the total industrial
scene by way of negotiating procedures. That
was in contrast to the contribution by Hon.
Tom Butler who attempted to use a pile-driver
to tack his flag to the mast.
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Hon. T. G. Butler: You are as bad as the rest
of them.

Hon. P. G. Pendal: The Premier does not
approve of that sort of rudeness.

The PRESIDENT: Order!

Hon. V. J. FERRY: Of course, the reason for
the Government’s enthusiastic support of this
Bill is that it will put a straitjacket on the work
force to allow the Government to continue its
programme of government through union
strength. That has been amply demonstrated in
recent times, not only in this State under the
Burke Government, but also by the Federal
Hawke Government which adopts the same
tactics.

Hon. T. G. Butler interjected.

Hon. V. J. FERRY: The honourable member
had his say last night and it is my turn today.

Several members interjected.

The PRESIDENT: Order! Our ranks are
pretty thin this morning, and if honourable
members do not stop interjecting they will be
even thinner.

Hon. V. J, FERRY: The Federal Govern-
ment is involved in all sons of summits and
deals, and it is a fact that Labor Governments
obtain their power base of support from the
trade union movement. That is acknowledged
and no-one can criticise them for that.

As one who has been a member of a union
and belonged to the industrial committee of
that union, 1 have some feeling with regard to
the work done by unions. I appreciate the work
that has been done by the responsible unions
and I have feeling for the unionists. However, 1
am concerned about the overriding direction
by so many union executives whose directions
to their members are not always in their best
terests and are certainly not always in the
best interests of the country and the State. That
is the crux of the matter at the present.

This Government has great regard for, and
one could almost suggest takes its orders from,
the trade union movement in order to achieve
peace in the work force or in the community.
We all want civil peace but no matter what is at
stake, we should not sell out to one particular
group to achieve that peace.

Hon. T. G. Butler: I wonder if you would
answer the question I asked yesterday.

Hon. V. J. FERRY: My assertion is that the
Government, through the Attomey General,
whitewashed the case of Mr J. J. O’Connor, a
very powerful union man associated with the
Transport Workers Union. That is on public
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record and has been mentioned once or twice
before in this Parliament, and it will continue
10 be mentioned because it is a fact. It is a very
good example of the Government letting its
supporters off the hook, rightly or wrongly. Be-
cause of the Government’s action., Mr
O’Connor will never have the opportunity of
clearing his name of the allegations made
against him. That is a sad thing.

Hon. T. G. Butler: What does it have 10 do
with part VIA of the Industrial Relations Act?

Hon. V. J. FERRY: It has a lot 10 do with
unionism and the right of people 10 belong or
not to belong to unions.

Hon. T. G. Butler interjected.

Hon. V. J. FERRY: The honourable member
who is interjecling and attempting 10 disrupt
my speech is used 10 speaking in public places
and to bawling out other people who do not
agree with him. 1 assure him that in this House
every member has the right to have his say.
whether he is a unionist or not. Those bully boy
tactics so commonly used by trade union
executives will not hold sway in this place.
They ill-behove a relatively new member of this
House. who is obviously trying 1o flex his
muscles on this Bill. He made his speech last
night and can make another one at another
stage of the proceedings if he so wishes.

Hon. T. G. Butler: Will you answer the ques-
tion I put 10 you last night?

Hon. V. J. FERRY: I intend to make my
speech. The honourable member is well versed
in speaking in public places, but is not used to
parliamentary practice. While he may get away
with his practices there, he is not likely to
succeed in this House.

The PRESIDENT: Order! Audible conver-
sations are outl of order. and the interjections
are out of order. If anybody flexes his muscles
in this House this morning. it will be me. | ask
honourable members 10 listen. Each member is
entitled 10 be heard in silence. Reasonable in-
terjections are acceptable but the constant bar-
rage of cross-fire is unacceptable. and [ ask
honourable members to bear that in mind.

Hon. V. J. FERRY: This Bill is designed to
regiment all workers and make them conform.
It auempts 10 stifle individualism in the
workplace and in the community. Rather than
have people use expressions such as “peas in a
pod and all the same™. | believe in the rugged
individuality of people. They contribute 10 our
way of life and [ do not believe they should be
made unmercifully 10 conform. This sort of
conformity and the hardline actions of a num-
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ber of union executives in Australia wday are
contributing to Australia’s very precarious
financial position. There is no doubt about
that. Even our international credit rating is
likely to be reviewed from AAA 10 something
less. Everyone knows that the Australian dollar
is at almost its fowest ebb—probably the lowest
on record. although the other day it came up
slightly. This cannot be denied, and it has
happened at a time when the Labor Govern-
ment holds sway in Australia. [ts influence on
the economy has a big bearing on our com-
munity.

During debate on this Bill yesterday mention
was made of BHP, or “"the Big Australian™ as it
is commonly known. When one of the honour-
able members popped up with great fervour
and talked about BHP and its huge profit, I
thought for a moment we had once again in this
Chamber a very well-respected member, Hon.
Don Cooley. who has since retired. Hon. Don
Cooley was quick 10 react to anvthing
associaled with BHP, and espoused similar
views. but it seems that some people in
Australia. and certainly one or two members in
this Chamber, still consider that profit is a
dirty word.

I remind honourable members—unionists
and non-unionists alike—that without profit
there can be no progress. All salary and wage
earners expect a profit in the form of money in
their pay packets. They cannot get that profit
and look after their families or do what they
will with it if the firm which employs them
cannot make a profit, be it BHP or the local
plumbing firm. All this hysteria about BHP and
massive profits must be related back to capital
investment and the total operation of that
company. just as for any other company.,

[ am disappointed that this Government sets
itself up to be very conciliatory and under-
standing in these matters, and then some mem-
bers continue to blast off at anyone who is
apparently prepared to make a profit. That is
quite in line with the economic management of
this State and the Commonwealih at the
present time, whereby our economic situation
is getting worse by the day.

The Bill before the House, if it is carried, will
not help the economic climnate in Australia be-
cause it will suppress the individualism of
people who are prepared to have a go on their
own. It will not help private operators such as
subcontractors. in whatever industry. I have
very good friends who are subcontractors and
who are prepared 10 work at all sorts of times,
on all sorts of days—on Saturdays or Sundays,
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very early in the morning or very late at
night—in order to make a profit. There is
nothing wrong with that.

This Bill is designed to inhibit people who
are prepared to work not only for their own
benefit but for the benefit of the community. It
is a sad day for the Siate when this Govern-
ment sets out 10 inhibit that sort of initiative.

In his address yesterday, Hon. Tom Helm
made a very good point when he said that
workers can be attracted to union membership
by the performance of the union. In other
words, a union and its officials can, by their
own example, diligence, and endeavours to as-
sist workers, attract those workers 10 become
members of the union. That is a very fine aim
indeed, and one to be commended. | heartily
endorse Hon. Tom Helm’s remarks in that re-
gard. as they demonstrate to people that they
can receive benefit from union involvement.
There is no doubt about that. However, in
some situalions workers may not wish 1o join a
union and I believe they should be allowed the
privilege not to so do. In some industries
unionism is necessary and it is agreed by the
majority that they should have a totally
unionised workplace. 1 do not disagree with
that at all. Some members in the Chamber and
others outside might say | am totally against all
forms of unionism. 1 want to make i1 very clear
[ am not against that a1 all, but 1 am against
certain aspects of it—those aspects which dis-
advantage individuals.

Having made those points, [ indicate that I .

do not support the Bill before the House and
hope it will be defeated.

HON. S. M. PIANTADOSI (North Central
Metropolitan) [11.19 a.m.]: | support the Bill.
Having heard the comments and contributions
by speakers on the Opposition benches, 1 now
realise why the Opposition is in Opposition,
and why it will continue to be so for some time.

The Opposition is completely out of touch
with reality. In this debate Opposition mem-
bers have had very little 10 say about what is
wanted and needed by people in the workplace,
although we have heard much from them about
the economy, closed shops, and coercion.

Yesterday Hon. Gordon Masters again
alluded to an incident in which [ was involved
four years ago. Some time ago I challenged him
to make his siatements in relation to the matter
outside this House and to prove what he was
saying, because 1 can prove what happened.
However. Hon. Gordon Masters mentioned the
matter again without having all the facts.
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The proposa) in the Bill will help to stream-
line the system and will pul industrial refations
on a better footing. Yesterday we heard debate
on the occupational health and safety legis-
lation. If 1 remember correcily, the Qpposition
indicated that it was pleased gradual changes
were being made 10 the system and thai it was
not being changed completely overnight. Last
year when legislation on occupational health
and safety was introduced to the House, the
Opposition indicated concern that major
changes were being made to the system. It said
that it appreciated, after looking at the pro-
posal, that gradual changes were being made to
the system.

That is what is happening in respect of indus-
trial relations in accordance with the proposals
in the Bill. Gradual changes which are necess-
ary and important are being made to ensure
that the Act is finetuned and workable, It was
amazing to see the way in which the Oppo-
sition ook different views on different Bills.
While the Opposition welcomed slow progress
which enabled an Act to be finetuned in one
instance, it did not necessarily apply that atti-
tude to industrial relations.

Frequently in the past | have referred to the
Opposition’s union bashing. We have an
example of it here in its aititude to this Bill. |
challenge the Opposition 1o look at the value of
the proposal and give it a go. If Hon. Gordon
Masters and members of his party are not
happy with the way in which the proposal
works, at some future time they can move 10
amend the Act. However, why will they not
give it a go?

The Opposition has referred 10 closed shops,
coercion, and strongarm tactics. Last year I
outlined in this House the way in which dis-
putes can be manipulated. Hon. Gordon Mas-
ters and a fellow member of his panty were
involved last year in creating an industrial dis-
pute at Noranda.

Hon. G. E. Masters: That is not true. Just
because [ walked through a picket line—

Hon. P. G. Pendal: You will get pimples on
your tongue.

Hon. S. M. PIANTADOSI: Mr Sam Minniti
a builder, was requested by two members of
Parliament not to discuss the issue with anyone
else. That issue was fabricated and
manipulated. Therefore, it comes as no sur-
prise to me to see Mr Masiers and his fellow
members of this House continue along the
same path.
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Hon. G. E. Masters: Mr Butler went out to
the site. didn’t he?

Hon. 8. M. PIANTADOSI: Why will not the
Opposition give the proposal a go? If industrial
relations were finetuned and started to operate
properly in the workplace, there would be no
more arguments aboul the maner. Hon.
Gordon Masters would have less ammunition
and he would probably have 1o do more work
in his other responsibilities to give him some-
thing to do.

Bearing in mind that Hon. Gordon Masters
tells us frequently that he has been in business
and has expenrtise in thait field. | would have
expected him to have a little more knowledge
of what happens in the warkplace. We keep
hearing the so-called “experts™ opposite telling
us that they know it all. However, how many of
them have had the opportunity to work in the
industrial relations area so thal they really
know what they are talking abou?

Whenuver members on my side of the House
put forward proposals in regard to business and
related matters, we are told comiinuously by Mr
Masters and members of his party that we do
not know what we are 1alking about.

Hon. G. E. Masters: You must admit that
you are a bit biased.

Hon. S§. M. PIANTADOSI: Mr Masters and
his colleagues should 1ake up occupations in
the industrial retations arena so that they may
learn what happens in the workplace, because
they are talking from a position of ignorance
and they do not know what industrial relations
consists of.

Mr Masters had a spell in the industrial re-
lations arena as Minister, and he attempted to
change the old Industrial Arbitration Act. but
his changes only caused problems in the
workplace. If he had bothered during his term
as Minisier 10 make occasional visits 1o the
workplace. instead of inquiring about the mat-
ter through his officers. he would have realised
the way in which the changes he had made to
the Act were failing the system. The Act ac-
cording to Gordon Masters has lead 10 numer-
ous other problems. The proof is there that
those problems can all be refated back to the
bad amendments proposed by Mr Masters.

All I am asking is that members in this place
give the proposals a go; give them a testing
period. 1 am sure that even Hon. Gordon Mas-
ters could not be totally opposed 1o doing that,
especially if, as a result, the system started to
work. According to the arguments I have heard
from members opposite, it is the unions which
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are causing all the problems in the community
and no-one else. | do not think that is correct.
As | said earlier, members opposite make those
sorts of staltements from a position of ignor-
ance. If they are not qualified and if they do
nol know anything about industrial relations,
they should butt out.

Hon. G. E. Masters; What do you mean by
*qualified”? Anyone who does not agree with
you is not qualified; is that what you are say-
ing?

Hon. 8. M. PIANTADOSI: Na, that is not
what [ am saying.

Hon. G. E. Masters: Just because they have a
different view, you think they are not qualified.

Hon. S. M. PIANTADOSI: 1 do not have to
voice my opinion on this matter. It was evident
in the past that Hon, Gordon Masters was a
failure as Minister for Industrial Relations. In-
deed, he was even more of a dismal failure as
Opposition spokesman on that matter, as a re-
sult of which his own party decided to have a
break from him in the industrial relations
arena. That is one of the few positive steps the
Liberal Party has taken over the last 12
months.

Hon. G. E. Maslers: You will upset Mr Dans
in a minute. He got the sack.

Hon. 8. M. PIANTADOSI: We have heard
that what concerns the Liberals in this House
the most are the closed shops, the strongarm
tactics, and the coercive outside pressures
which may impede the rights of individuals.
For the benefit of the members of the Liberal
Party [ shall point out what has been happening
in the last two or three weeks within their own
organisation, If they are so against closed shops
and strongarm tactics they should look at their
own organisation. At least I can say that one
member of their party has been prepared to
speak about its problems.

Look at what has happened in the party's
Swan division: Strongarm tactics have been
used; it is a closed shop: and meetings have
been held, not at the headquarters, but at a
house in Duncraig so that certain members of
the party could be locked out. Some people did
not want those members to attend the meel-
ing—members who have a democratic right to
attend. With the exception of one individual
who has been prepared to speak out about this
maiter, members opposile in this place have
condoned those actions. Members opposite
must live with that; they have condoned
strongarm tactics. Hon. John Williams may
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shake his head. but [ did not hear him speak up
about it.

The Liberal Party has forced people to do
things against their will. What happened to its
former president—I do not know if he is still
president—in the last few days is a clear indi-
cation of the strongarm tactics being applied by
the Liberal Party. Yet, according 10 the Liberal
Party, unions are the only ones supposedly 10
adopt those soris of 1actics. We are always
hearing from Mr Masters that there is really
only one union in this State—the BLF. | have
never heard him mention any other union.

Hon. G. E. Masters: The BWIU and the
ETU.

Hon. S. M. PIANTADOSI: That is possibly
why he was such a dismal failure as Minister
for Industrial Relations—he thought there was
only one union in the workplace in Western
Australia, and not 250.

Hon. G. E. Masters: | knew you were around.

Hon. S. M. PIANTADOSI: No wonder he
failed as Minister.

So the Liberal Party has adopted double
standards. It is all right for the party and its
members 10 use coercive and strongarm tactics
1o pressurise its members, and 1o have closed
shops. 1t is good enough for that party to con-
done that situation and yet it is always attack-
ing the trade union movement-—the bogey of
the Liberal Pany.

1 do not remember very much rhetoric from
the Liberal Party attacking or condoning the
actions of the AMA and a number of pro-
fessional associations—which are unions—
when problems arose over the last year. [t
seems when it comes down 1o the blue collar
work force the Liberal Party is always ready to
attack without taking full notice of the facts of
the situation. We have heard Liberal Party
members talk about human righis. One of the
party’'s own workers, Mr Joe Kerekes, was
dismissed—I think that is how he pronounces
his name—

Hon. P. G. Pendal: You are wrong again.

Hon. 5. M. PIANTADOSI: He must have
been crackers to work for the Liberal Party.

Hon. P. G. Pendal: You should be careful
with ethnic names because people get upset
about their pronunciaticn.

Hon. §. M. PIANTADOSI: 1 am glad 1o see
Mr Pendal is 1aking an interest.
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There was no comeback for Mr Kerekes; the
Liberal Party again demonstrated how bu-
reaucracy works on its side—it has a truly fine
record.

Hon. Gordon Masters raised my name in re-
lation to an issue that happened some time ago.
If he had bothered to check his information he
would have found that whenever some of my
members were in the wrong | made a public
statement to that effect, and said they would
not be defended. If Mr Masters had bothered to
check the records of a number of unions he
would have found their conduct has always
been very good.

This Bill seeks to ensure that industrial re-
lations as a whole will be finetuned and more
workable, and that a happy environment will
be created in the workplace which will lead to
fewer problems and stoppages.

Hon, T. G. Butler interjected.

Hon. S. M, PIANTADOSI: The Liberal
Party survives on problems in the workplace
and it went lo the extent that two Liberal Party
members were promoting a dispute. There was
evidence at the Noranda site involving Sam
Minniti? He is quite prepared 10 back up my
statement.

Hon. Fred McKenzie: They are very silent on
that.

Hon. 8. M. PIANTADOSI: Of course they
are; they were caught short.

Hon, P. G. Pendal: We missed that gem—
that incisive twist,

Hon. S. M. PIANTADOSI: 1 have a high
regard for Mr Pendal, especially after his effon
last week. 1 am sorry [ was not here to hear it.

Hon. P. G. Pendal: That is the kiss of death
for me—1I have your endorsement.

Hon. S. M. PIANTADOSI: At least Mr
Pendal is prepared 10 speak out about problems
in his own party, but his own party membets
are guilty of the strongarm and bully-boy tac-
tics of which they accuse everyone else. It is on
the public record, and it is not just my saying
so; Mr Pendal has confirmed that it is the case.
1 suggest that at the Liberal Party’s next caucus
meeting Mr Pendal should inform the rest of
his colleagues about what is happening.

We are asking members opposite to give this
Bill a go. It may be that because it would be
political dynamite within their organisation to
do otherwise, they have to adopt a position and
cannot have a say. They may be in the position
they accuse us of finding ourselves in in that
they have received their instructions and have
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no choice in making up their own minds be-
cause the choice has been 1aken away from
them. I do not know whether that is the case. In
view of the calls in the last month to unite the
workplace so that we can get the country going
again, I sincerely ask Opposition members, if
they have received any instructions on how 1o
vote, 10 put those instructions behind them and
look at the merits of the Bill. They should look
at the worth it will bring to the community in
the future and the harmony it will bring to the
workplace. | ask them to put Western Australia
and Australia before themselves.

Point of Order

Hon. JOHN WILLIAMS: 1 did not interrupt
the honourable member’s speech, but he
mentioned a person and he may not have been
aware thal that gentleman has a case pending
before the Industrial Relations Commission. 1
seek your ruling; surely in those circumsiances
the nam: should not have been mentioned be-
cause the matter is sub judice.

The PRESIDENT: There is no point of or-
der.

Debate Resumed

HON. TOM McNEIL (Upper West) [11.38
a.m.): At the outset it is only fair to point out
that the National Party’s attitude to this legis-
lation is a very big, firm “No." I said 1hat
because my leader is not here today; he had
another appointment this moring and could
not be present 1o speak on this legislation.

1 want 10 point out the attitude the National
Party has adopied for a number of years. We
have been trying without success for some
years 10 get a Royal Commission into indus-
trial relations. We have never received support
in another place for getting that inquiry under
way. We consider it imperative that something
should be done along those lines, We recognise
there are weaknesses in the current legislation.
Part VIA is a perfect example of a piece of
legislation which has a weakness in it. I cannot
recall any union sitting back and copping a
$4 000 or $5 000 fine and ever fronting up with
it. It is not likely a union has ever done it; in
the interest of industrial peace someone has
always come 10 the fore and paid it so there
would not be any strikes.

My party bebeves that if a Royal Com-
mission were appointed 1o investigate the in-
dustrial relations problem there would be
grounds for reaching a common agreement.
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The majority of members on this side of the
House and | would be hanged by the neck by
our electors if we approved of the amendments
to section 23 and pan VIA of the Act. The
people are frightened. I realise that there are
anomalies and 1 acknowledge, as Hon. Sam
Piantadosi mentioned in his speech, that there
are instances where employers do not do the
right thing and so cause union problems. How-
ever, there are a lot of times when the
standover tactics and blackmail used by heavy
militant unions will not be accepted by mem-
bers on this side of the House, but the problem
continues 1o be ignored.

I will give an example which I have already
given to the Leader of the House. Take for
instance a subcontractor who does not need to
belong to a union and who is approached by
the Builders Labourers Federation or Building
Workers Industrial Union and is told, “We
want you in the union.” The subcontractor’s
answer is, 'l do not have to belong to the
union, thank you™, and the union representa-
tives leave the site, go immediately 10 the
company employing the subcontractor and at a
round table conference say, “We want Joe
Bloggs and Charlie Smith in the union by 4
o'clock or we will stop a concret¢ pour on
another site.™ That sort of thing is common.
Most members on this side of the House know
about these sorts of problems, and I also am
aware of them.

As a result of the approach by the unions to
the company the managing director approaches
the subcontractor and says, “We will stand by
vou if you want us to, but it will cost plenty.”
Out of fairness 10 the company the
subcontractor pays up his $200 or $300 and is
then able to go about his business. The manag-
ing director breathes a sigh of relief because a
concrete pour which would have cost millions
of dollars has not been stopped in the State. [
have asked concerned people if they want me
1o bring this sort of problem up in Parliament
and the answer ] have been given is, “No.”
Why? Because they are afraid—they fear the
militancy of the unions.

I will concede that there are employers who
have beaten the system and who are making it
tough on some workers. The Government is
asking members on this side of the House to
vole for legislation which will have us hanged
by our electorates.

Hon. T. G. Butler: | asked a question yester-
day and I will ask it of you now, How do you
see the retention of part VIA adding anything
to harmonious indusirial relations?
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Hon. TOM McNEIL: 1 concede that it does
not do anything.

Hon. Garry Kelly: Do you want 10 take it
out?

Hon, TOM McNEIL: No, all 1 am saying is
that we should have a Royal Commission 10
investigate this matter properiy.

Hon. T. G. Butler: That is another issue.

Hon. TOM McNEIL: It may be another issue
as far as Hon. Tom Butler is concerned. The
point [ am trying 10 make is that the com-
munity sees its retention as a detriment to the
all-consuming power of the unions.

If one believes that this legislation means
that the worker has the freedom to decide
whether he will join a union, it is not true,

Hon. T. G. Butler: Under this Bill he has.

Hon. TOM McNEIL: While the freedom is
supposedly there, the fact is that unionists have
the inside run to any job. If a person does not
belong to a union he will not get a job on a site;
and that has been proved on a number of oc-
casions, particularly with regard 10 the BLF.
While the Government is saying that the indi-
vidual has the freedom to choose whether he
wants [0 join a union, it simply is not true. The
person sceking a job knows very well, unless he
has a very strong backbone and is willing to
pull the unions on, he will not be given the
right to work,

Hon. Garry Kelly: Under this Bill he will get
exemption.

Hon. TOM McNEIL: That exemption is a
joke. If a person decides he does not want to
belong to a union and applies for an exemp-
tion, it is a long drawn out affair and he is
hounded from the day he decides 10 do that.
Hon. Garry Kelly knows that and he should not
sit in this House and say that the exemption
will give the employee the right to do certain
things. It will not give him the night, and all it
will do is 10 put steel in his backbone if he has
the courage 10 stand up 10 the unions.

Hon. T. G. Butler interjected.

Hon. TOM McNEIL: I concede that. As
members on this side of the House are aware,
parnt VIA of the Act has never been honoured.
If a fine is imposed on a person and i1 is not
paid, and all of a sudden someone rolls up at
the door with a few thousand dollars in hand
and the union demands to know who did it, it
will not receive an answer. We all know that
sweetheart deals are being made behind the
door so that a concrete pour, building on a site,
or transport will not be stopped.
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The National Party’s antitude has been that a
Royal Commission should be appointed to in-
vestigate the problems in the industrial scene.
Until that happens we will not agree 10 the
legislation. | cannot speak for the Liberal Party,
but | do speak for the National Party.

Hon. T. G. Butler: | wish you would because
you make a lot more sense.

Hon. TOM McNEIL: We do not agree that
the unions have the right 10 make international
decisions—they may have Bob Hawke there
and Brian Burke here, and through their
strength of power be able to formulate a policy;
but they do not have the right to formulate
international policy. Some of the sickening
things which we have had to put up with for a
number of years in relation to the power of the
unions, for example, are sporting leams visiting
South Africa not having their luggage moved
for them, or because it is decided that South
Africa is doing the wrong thing the unions will
not deliver the mail. These are the excessive
abuses of power.

Hon. Garry Kelly: What about the sale of pig
iron 1o Japan?

Hon. TOM McNEIL: If members are going
to start talking about the wharfies and the
export of live sheep, they are getting into too
many problems.

Several members interjected.

Hon. TOM McNEIL: Mr President, 1 will
look at your shining face while 1 continue my
speech.

Some months ago we had the case of a
woman who wanted to 1ake some antiques back
10 the old country. They were her heirlooms
and she was entitled to do that.

Hon. T. G. Butler; She asked the Transport
Workers Union to do that.

Hon. TOM McNEIL: Hon. Tom Butler may
be privy to more knowledge of that subject
than [ am.

The PRESIDENT: | ask honourable mem-
bers to stop their interjections. 1 suggest that
Hon. Tom Butler spends a couple of minutes
reading Standing Order No. 74 and allows
Hon. Tom McNeil to continue his speech,

Hon. TOM McNEIL: Thank you, Mr Presi-
dent. As far as the public is concerned, it was
an abuse of union power. Perhaps members on
the other side of the House are privy to infor-
mation we are not.

Hon. D. K. Dans: This Bill will not cure that
and you know it.
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Hon. TOM McNEIL: Members on this side
of the House are aware of excessive union
power. It is suggested that this may not cure it:
pechaps it will not, but until members sit down
and examine every part of the problem coldly.
calculatingly. and with agreement, without one
member jumping up from one s.de of the
House and delivering a tirade of abuse, and
another member defending himself and being
attacked again, the problem will not be solved.
The National Party has said all along that there
will never be consensus here with those
methods.

I refer to commenis made by a former cham-
pion of the Government's cause, Charlie
Fitzgibbon, which I think have already been
mentioned during debate. Charlie Fitzgibbon
was reported (o have made certain comments
to the Economic Planning and Advisory Coun-
cil. The article states—

Mr Fitzgibbon was for many years feder-
al L_ecretary of the Waterside Workers'
Federation, a union generally belonging 10
the militant left of Australian unionism.

I guess that fits in with Hon. Des Dans’
thoughts. It continues—

Mr Fitzgibbon stated, inter alia, that the
industrial power batance had swung from
the employers 1o the unions; that some
unions had been guilty of “excesses™: that
the union movement had been used by
people unnamed to further the interests of
political parties with  international
objectives. (This presumably meant the
communists and the extreme left.)

Those are some of the points | wanted to men-
tion. One of the most important points made
by Mr Fitzgibbon was—

Starting from the peint that the union
movement arose from the excesses of in-
dustrial capitalism, Fitzgibbon said that
the balance of power had shifted, and now
produced excesses on the part of unions.

I guess that is what we are all arguing about.
Although | acknowledge that part VIA has
never had any worthwhile purpose, and
although the Government may insist that this
legislation would improve industrial relations,
until we can sit down and properly consider all
aspects of industrial relations the Government
will never get support for this sort of legislation
from the additional one or two members it
needs on this side of the House.

On that note 1 indicate that the National
Party opposes the legislation.

[COUNCIL]

HON. GARRY KELLY (South Metropoli-
tan) [11.51 a.m.): The Opposition must realise
that the union movement has a legitimate role
to play in this society.

Hon. G. E. Masters: Thau is right, it has a
legitimate role to play.

Hon. GARRY KELLY: 1 am glad that we
agree on that point. Perhaps we are making
progress. It comes down to how we define
“legitimate”. The Liberal Party in particular
must realise that the union movement is here
to stay, and it will not lie down and be smashed
by anti-union zealots. I congratulate Hon. Tom
McNeil on his comments but although he con-
cedes that part VIA is not doing the job, he is
not prepared to take the logical step and re-
move it.

By and large the vast majority of unions and
unionists are responsible, despite the com-
ments made by the opponents of unions who
try to paint unionists as unpatriotic ogres (ry-
ing to drag Australia down, and defeat the as-
pirations of Australian people. However, they
forget that most Australians are members of
unions. Of course, we hear of opinion polls
which state that strikes are unpopular with the
Australian people, but individual Australians
will support their union if it is involved in a
dispute and a strike is held.

With regard to the present economic situ-
ation, the union movement has been very re-
sponsible. Not every country could have forged
an accord which has in effect held wages down.
Wage costs have decreased in the last four years
and that result has been achieved by voluntary
accord between the organised labour move-
ment and the Hawke Government. The econ-
omy, which is in fairly bad shape, would have
been a lot worse if the unions had not agreed to
the discounting of wages and the general wage
restraint which has been applied under the
terms of the accord. in return for social wage
benefits.

1 am not saying that unions never make mis-
takes. The point made by Hon. Tom McNeil
about the threat to halt concrete pours is an
extreme example. However, it is well known,
and it is thrown in the face of the union move-
menl on many occasions. | agree that that type
of action is unconscionable and should not
happen. The fact that it ever happened is inde-
fensible,

A further example is the recent strike by
Westrail employees on Monday afternoon. I
am not saying that the employees did not have
a legitimate dispute with Westrail, but it was
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wrong for them 1o take people to work in the
morning and midway through the day to pull
the pin on them and not run the trains that
night. They could not have picked a worse day
in terms of weather. These union members
have the right to strike if they have a dispute
but in my opinion they should have run the
trains to allow people to get home on Monday
night and then advised the public that no trains
would run on Tuesday. | do not think the ac-
tion they took casts a very good light on the
Westrail union members. | have made my
opinion known to Bob Wells, the ARU Acting
Secretary, and, therefore, | am saying nothing
that 1 have not said to him face to face.

With reference to the role of unions, em-
ployers prefer to deal with organised labour.

Hon. G. E. Masters: Big employers like to
deal with organised labour.

Hon. GARRY KELLY: Mr Masters makes
great moment of people being able 10 opt out
and having the freedom to do their own thing.
In a situation with umpteen individuals want-
ing to go different ways, it would be very hard
to reach rational conclusions and workable

. agreements. Employers prefer to deal with
organised labour and represeniatives who can
speak for the workers in their enterprises.

Hon. G. E. Masters: Certainly not all em-
ployers.

Hon. GARRY KELLY: Mosi reasonable em-
ployers.

Hon. G. E. Masters: | would not say “‘most’".

Hon. GARRY KELLY: Mr Masters said that
unions have a legitimate role to play in society
and, if nothing else, that legitimate role is to
negotiate with employers on behalf of em-
pll‘oyees. They should be allowed to do at least
that.

Hon. G. E. Masters: People should not be
compelled te join a union.

Several members interjected.

The PRESIDENT: Order! 1 suggest the
honourable Leader of the Opposition should
also read Sranding Order No. 74.

Hon. GARRY KELLY: Getting back to the
Bill before us, Hon. Tom McNeil said thal pan
V1A is not working, and I said by way of inter-
jection that it has been honoured in the breach.
It is quite obvious that if a dispute arises and it
looks as though it will be exacerbated by the
existence of part VIA, some money is paid to
stop the dispute spreading—and I bet my boi-
tom dollar that it is not the unions which pay.
If people make back door arrangements to get
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around panrt VIA, why not remove il in the first
place?

The Bill does not puaraniee preference o
unions, it allows the Industrial Relations Com-
mission to hear arguments from both sides and
to decide whether inserting a preference clause
in the award would be 1o the advantage of the
industry. 1 do not understand why there should
be any objection to that. Under this Bill the
unions will refer the matter to the commission
which will decide whether there is a case for the
insertion of a preference clause. Individuals
who seek exemption from union membership
will be able to apply to the Industrial Registrar
for a cenificate of exemption.

If an individual objects to joining a union
and he gets a certificate from the registrar
under this Bill, it will be honoured. At present,
that provision is not available to persons who
have a conscientious objection 10 joining a
union.

In 1982, when Mr Masters had us sitting here
until 6.00 a.m. 1o pass the legislation which this
Bill seeks 10 amend, unions were precluded
from taking that road. During that debate, the
point was raised as to why we could not allow a
person who had an objection to joining a union
to pay the equivalent of the union dues o a
charity of his choice. There was argument as to
why he should pay any money at all.

I refer 10 my initial point that unions have
legitimate roles in society and one of their roles
is to improve and maintain the conditions of
work and the wages of their members.

Hon, G. E. Masters; In many cases, exactly
the opposite happens.

Hon. GARRY KELLY: That is a matter of
opinion. In all cases, unions achieve—through
direct action or through the Industrial Re-
lations Commission benefits and improve-
ments to conditions and wages for their mem-
bers. Even those people who are not members
of a union benefit from union action. I think it
is a statement of the economic “dries” which
says there are no free lunches. If one is to ben-
efit from union action, whether one is a mem-
ber or not, one should be required to make a
contribution. If a worker does not want to be a
member of a union, he or she does not have to
be, but such workers shoutd have to pay the
equivalent of the union fees 10 a charity. Then
they are not getting something for nothing.

Hon, Fred McKenzie: Nothing could be
fairer than that.
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Hon. GARRY KELLY: That is right, it could
not be fairer. | refer 10 the question of the right
" to strike, 1 do not think members would like 10
live in a society where the right 1o strike is
taken away from them. There are no strikes in
Russia, South Africa or in countries in South
America. 1 refer 10 South Africa where, about a
month afier the emergency situation was
proclaimed, the first thing the Botha regime
did was 10 round up the black union leaders
and put them in detention. The single group
pressuring the Government to have them re-
leased—some were released the other day—
was the business community, the Chamber of
Commerce. which sought to have them re-
leased. They could see, by taking the union
leaders out of circulation, it would prevent
meaningful negotiation taking place in the
work force.

Hon. P. G. Pendal: What has that got to do
with this Bill?

The CEPUTY PRESIDENT: That is a ques-
tion for me 10 decide, not Hon. P. G, Pendal.

Hon. GARRY KELLY: Everyone criticises
the right 10 sirike. Members on the other side
would deny members the right to strike under
any circumslances whatsoever.

Hon. G. E. Masters: When have we said that?

Hon. GARRY KELLY: One would not like
lo live in a society where the right to strike is
not allowed.

Hon. G. E. Masters: We have never said that.

Hon. GARRY KELLY: If the Leader of the
Opposition has not said it, he has strongly im-
plied it. The provisions contained in the Bill
are eminently reasonable. It will remove part
VIA which is not being observed. It will give
people who do not want 10 join unions the right
to opt out by paying the equivalent dues to a
charity of their choice. It does not say unions
will have preference. [1 says that the case can be
argued in the Industrial Relations Commission.
Industrial relations and harmony in the
workplace will be improved and the number of
disputes will be reduced. I strongly recommend
that the House gives supporl to this legislation.

I support the Bill.

HON. D. J. WORDSWORTH (South)
[12.06 p.m.}: This Bill is designed to further
strengthen the union system. It is the wrong
time 10 be debating this legislation. The general
public in Australia are well and truly fed up
with the abuse of union power in this country.
It considers the Australian Council of Trade
Unions is running the country and in the wrong
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direction. It is even said that Mr Hawke had
more power when he was President of the
ACTU than he now has as Prime Minister.

It is a fact that the majority of unionists feel
that the trade union system is abusing its privi-
lege. One only has to look at gallup polls 10 find
that is so. Unionists always think it is the other
union that should be striking, but when they
strike it is a different matter. The majority of
unions do think that union power—

Hon. Robernt Hetherington: You show me the
evidence. | think you are talking nonsense.

The DEPUTY PRESIDENT (Hon. John
Williams): Order!

Hon. D. J. WORDSWORTH: Strange as it
may seem, | am not against the workers joining
unions.

Several members interjected.

The DEPUTY PRESIDENT: Order! I re-
mind the House once again that | will not call
order again,

Hon. D. J. WORDSWORTH: I can well
understand how unionists feel about
freeloaders. Rather than making provision for
non-unionists to work side by side with union-
ists, I believe it would be better to have non-
union shops in this country, as in the United
States. A business can declare itself to be
worked by people who are not unionists, and
others could be closed union shops. 1 think that
would be a more sensible way to go in this
couniry rather than the way we are now head-
ing.

We have heard Hon. Tom Helm tell us that
the United Swates has oppressed working con-
ditions compared to the United Kingdom and
here. I find that strange. 1 have been to that
country and I found little evidence of that. The
greaiest problem in that country appeared to be
from illegal immigrants, wetbacks from
Mexico, Puerto Rico and the like. Certainly,
the United States system of having non-union
shops did not appear to be causing 100 much
difficulty and was certainly not lowering the
standard of living of the worker. In fact, the
United States is the richest country in the
world and the workers have the highest living
standard in the world. It is still rising, yet here
in Australia, even Mr Hawke—and the Labor
Party—admits there is a need to accept a lower
standard of living. With the increase in our
national debt, undoubtedly that will rapidly
fall.
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if unions had been willing to understand the
predicament of the exporting industries we
would have had a better chance of survival. In
Australia we are plagued by strikes and stop-
pages, have ridiculously high overheads—a
17% per cent holiday loading, four weeks'
annual holidays, extensive sick leave and a
38'4-hour week, They are all great benefits, but
Australia has fallen from having the second
highest standard of living in the world to about
twenty-second.

I have spoken during debates on legislation
of a similar nature and [ am not about to repeat
the same speech again. However, | particularly
object to contractors and subcontractors being
forced in1o the union movement. This is un-
doubtediy an open expansion of unionism in
Australia. 1t is not the right time to introduce
this legislation and [ do not believe the prin-
ciple is right, anyway.

In my Address-in-Reply speech [ raised the
subject of the bashing of Western Australian
shearers working in outback Queensland and
New South Wales.

These shearers had been using wide combs
which were appoved by the arbitration court
and which reduced the cost of shearing a sheep
in that region by 30c, a very notable amount,
which enabled those graziers 10 survive in a
very difficult industry. .

It would be safe to say that the shearers were
still making more money than the pastoralists
whose sheep they were shearing, vet the
workers were beaten up, some got broken
limbs. and others had all their weth knocked
out. | mentioned one of my electors who has
suffered extensive brain damage. The police
under the New South Wales State Labor
Government are not willing to charge these
people for assaulting workers. There is no
doubt that unionists use force to get their way.

This is not the right time to introduce this
legislation, and | do not believe that 1he con-
tractors and others should be forced into the
union movement. [ will vote against the second
reading of this Bill.

HON. MARK NEVILL (South-East) [12.12
p.m.]: I am not an expert on industrial relations
but [ suppont this Bill after having considered
it. Part VIA basically returns to the com-
mission the jurisdiction to grant preference to
unionisis in cases where a good industrial
record warrants it, and that is a sensible thing
to do.

When the commission previously had this
power there were no major problems.
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If a union has a preference clause in its
award granted by the commission, and em-
ployees are not particularly happy aboul it, part
VIA outlines the methods by which a person
can be exempt from paying that fee to the
union, and that is quite a reasonable
proposition.

Many benefits are gained by unions and con-
ferred on their members and I do not believe
that those people who are freeloaders on the
system should gain those benefits without con-
tributing in some way. Many non-union mem-
bers come to my office inquiring about indus-
trial problems. They are not particularly
interested in becoming a member of a union
until a time when they get into trouble, are
unfairly dismissed, underpaid, or whatever. It
is unfortunate that there are a number of
freeloaders around who are not prepared 10
contribute their share.

The commission, a judicial body, can then
use this power against those recalcitrant
unions, if the unions can not demonstrate that
they have good records. It can be embaodied in
their awards. The commission can refuse 10
embody it in the awards of those unions which
are preoccupied with giving people a hard uime,
so 1 see i1 as a weapon which the commission
can either give or withdraw.

A previous speaker seemed to blame the
union movement for all the problems which
have occurred over the last 20 years, and that is
unfair. This year nationally, strikes were at the
lowest level for 20 years.

Hon. P. G. Pendal: You realise they have
changed the basis of statistical analysis?

Hon. MARK NEVILL: When it is such a
dramatic reduction any variation on the basis
of statistical information will not make a great
difference to these figures.

Hon. P. G. Pendai: There are lies, damn fies,
and statistics!

Hon. MARK NEVILL: We can always argue
about statistics.

Hon. P. G. Pendal: That is my point.

Hon. MARK NEVILL: They are statistics of
the Australian Bureau of Statistics. It is indis-
putable that the Jevel of indusirial disputes has
been reduced tremendously, and since the
wages and incomes accord was introduced, unit
labour costs have dropped in real terms. The
union movement in general has been paying
more than its fair share over the last three or
four years 1o help the Australian economy get
onto its feet. I do not think even the most
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politically biased person would blame our
terms of trade problems on the present
Government. People only have to look at the
prices we are receiving for our agriculiural
products and our minerals on overseas mar-
kets. It is a problem that any Governmem
would have been faced with. Had we not had
the problem of rapidly falling prices for our
exports, the gencral cooperation of the union
movement would probably be appreciated
more in terms of reduced industrial unrest and
the fact that there has not been a recurrence of
the explosion of wages which we had in 1982, 1
made those remarks more or less in reply to the
comments made by a previous speaker.

I personally would like to see employees be-
long to a union; if they have conscientious
objections against the principle of joining a
union. they can donate the money 10 the
Consolidated Revenue Fund, or a charity. In
the mining industry ia which I was involved |
worked underground for six years in a highly
unionised industry, The Australian Workers
Union was the principal union involved and it
15 a moderate union by any standards; some
people would possibly even call it right wing.

In the mining indusiry over the last few years
many new mines have cropped up around such
places as Meckatharra and Wiluna which are
being worked by contract labour. None of the
employees is a union member. and that con-
cerns me becausc mining is a very dangerous
occupation. On a shift [ worked at Silver Lake
at Kalamunda. five separate fatalities occurred
in 17 months. That is only fatalities. The fig-
ures do not include other accidents wherein
people broke legs and what not. Only 200
people were employed in that mine. 1 really
fear particularly the mining industry getling
away from being a strongly unionised industry
because it is a damned dangerous industry.

Hon. P. G. Pendal: Are yoh saying the safety
regulations do not apply in those non-union
mines?

Hon. MARK NEVILL: The Mines Regu-
lation Act covers those non-union mines. but
supervising that Act, Mr Pendal, is very diffi-
cult.

Hon, P, G. Pendal: I appreciate that, but that
is surely a job for the Mines Depariment in-
spectors and nothing to do with the union
movement.

Hon. MARK NEVILL: It is a job for the
Mines Department inspectors, but 1 am
suggesting if contract labour is employed in
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many of those mines many more corners will
be cut than happens al the moment,

Hon. P. G. Pendal: It is the Government's
concern, not the workers.

Hon. D. K. Dans: Workers have a great re-
gard for their own safety, and that is why we
have the Occupational Health, Safety and Wel-
fare Act.

Hon. P. G. Pendal: That cuts across what Mr
Nevill said.

Hon. D. K. Dans: No. it doesn’t.

Hon. P. G. Pendal: | know exactly what he is
saying.

Hon. D. K. Dans: Sodo 1.

Hon. MARK NEVILL: Groups which are
not members of unions often do a job and get
out quickly and someone else has to clean up
the mess after them, particularly in the mining
industiry. That practice can be particularly
dangerous in underground mining.

I strongly support the proposition that
people must be members of, in this case, the
Australian Workers Union, before they can
work underground.

Another benefit which unions confer on
people. particularly in the mining industry, is
workers' compensation assistance. | am sure
many people now depend on the social security
system instead of workers’ compensation,
which is basically payable by the employers.
Many people who are now on workers’ com-
pensation because of industrial accidents
would be under the social welfare system if it
was nol for unions applying pressure to get
improved conditions. benefits, and workers’
COMPpensation coverage.

I believe that the people who work in the
industries in which unions have gained benefits
should be prepared 10 pay their dues. whether
it be to the CRF, and should not be allowed to
frecload on those unions.

As [ said, the clause worked well previously. [
think the Opposition should be prepared to en-
tertain the idea. at least for a trial period. In-
dustrial relations have settled down consider-
ably over the last few years. There certainly are
areas in which industrial activity is unaccept-
able and no-one on this side of the House has
denied thal. However, that is a problem which
we need to look at separately. If this power is
given back to the commission, perhaps it can
use that power on those unions that do not do
the right thing.

I support the Bill.
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HON. GRAHAM EDWARDS (Norh
Metropolitan) [£2.2]1 p.m.]: This Bill represents
another attempt by the Government to intro-
duce greater improvement 1o the industrial
environment and to improve industrial
relations generally. Members are aware of the
dramatic improvement that has taken place in
those relations since the ALP came 10 power.
That improvement has evolved naturally since
the election of the Labor Government. We now
have in power a Government that seeks to rec-
ognise the worth of workers, that seeks to rec-
ognise their right to organise, and that
understands that they have a contribution to
make to this State.

Hon. Gordon Masters interjecled.

Hon. GRAHAM EDWARDS: If [ were Hon.
Gordon Masters, 1 would be out working on a
code of conduct for the Liberal Party which is
setting an example for this State that even the
worst of the unions would be loath to follow,

Their lies in the workers of this State an
untapped potential 1o greatly improve the
worth of this country. That potential lies
untapped because of the lack of trust which has
been born from the years of deliberately
provoked and promoted indusirial disputation,
aided and abetted by legislation deliberately
concocted to achieve disharmony, unrest, and
division. We all know that that situation was
created by the Liberal Party and it has been
crealed in a deliberate attempt to see it gain
politically. Time and again we have seen how
the Liberal Party has been prepared 10 put it-
self before the interests and welfare of the
people of this State. It has done that to benefit
itself politically. The community woke up to it
in 1983 despite the best efforts of people like
Hon. Gordon Masters.

The Liberal Party did not want industrial
harmony while it was in Government, and it
does not want an ALP Government to achieve
that industrial harmony while that party is still
in Opposition. It may use its ill-gotien numbers
in this House to have this legisiation thrown
out. It has shown a certain lack of regard for
workers and for a good industrial working re-
lationship in the past. I would not be surprised
if the Liberal Party demonstrates it is still back
in the middle ages, as far as attitude is con-
cerned, when the vote is taken later today.

I welcomed the input and contribution made
to this debaie by Hon. Tom Helm and Hon.
Tom Builer. They have a tremendous amount
of experience in this field. It was very pleasing
to see them elected 1o this House to add to the
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knowledge and experience of Hon. Fred
McKenzie and Hon. Sam Piantadosi. Hon.

Tom Helm’s speech revealed Hon. Gordon
Masters’ speech to be the empty, rhetorical
nonsense and prattle that we have known it to
be for some time. The Leader of the Opposition
has never sought to contribute anything that
would lead to a healing of some of the indus-
trial problems in this State. All he has ever
attempted 10 do is to inflame the situation. It is
unfortunate that people like Hon. Philip
Lockyer follow along unwittingly.

I hope that Hon. Tom Helm and Hon. Tom
Butler will join with other responsible members
10 create a situation which will see raw indus-
trial relations evicted from this chamber and
put into the arena in which they rightly
belong—the Industrial Retations Commission.
Hon. Des Dans has said that for years. Until we
get 10 that situation, we will have the same old
problems being inflamed year in and year out
whether they be inflamed by Hon. Gordon
Masters or somebody else. The sooner we get
raw industrial relations out of this Chamber the
better.

1 support the Bill.

HON. P. G. PENDAL (South Central
Metropolitan) [12.27 p.m.]: It is reaily extra-
ordinary that several speakers on the Govern-
ment side supporting the legislation have cited
as their reasons for their support the natural
bond and link that exist between the trade
union movement and the Australian Labor
Party—in this case, the Labor Governmeni.

Hon. Des Dans interjected.

Hon. P. G. PENDAL: 1 is precisely the point
that I wanted 10 make. Hon. Peter Dowding, as
Minister for Industrial Relations, has managed
to achieve in two years what no other Govern-
ment has achieved in a century in this State.
No other Government, including even the most
right-wing conservative Liberal Government,
could achieve the level of dissension that has
been achieved in this State under Mr Dowding.
How much more evidence do people need to
understand that the industrial relations scene
has not improved but has distinctly
deteriorated in the last couple of years? Many
people in this House said that Hon. Des Dans
was incompetent enough as the Minister for
Industrial Relations, but even we had to con-
cede that he had some natural rapport with the
trade union movement, perhaps because he
was a product of it. However, that situation has
altered dramatically under Hon. Peter
Dowding. I cannot recall that the Trades and
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Labor Council. during the term of the much
maligned Hon. Gordon Masters as Minister,
asked for his resignation. In the space of 1wo
short years we have not only seen Hon. Peter
Dowding meet the Trades and Labor Council
head on. but also we have seen it ask for his
resignation. That is not all. We saw further
evidence of that deterioration outside the
House a few weeks ago.

Hon. Mark Nevill: Whom do you support?

Hon. P. G. PENDAL: Public servants are not
generally wont 10 be demonstrative. They gen-
erally want to remain on the job, yet they
marched on Parliament House. They did so
because of the policies of the Premier and his
Minister for Industrial Relations. As well, we
have seen the Trades and Labor Council mount
a most expensive campaign.

Hon. Mark Nevill: You are having two bob
each way.

Hon. P. G. PENDAL: No, | am not having
two bob each way at all.

Hon. T. G. Butler: Why don’t you stick to the
Bill?

Hon. P. G. PENDAL: Had the member been
listening 1o the debate five minules ago—

Hon. T. G. Butler: I was listening to the de-
bate.

Hon. P. G. PENDAL: —he would know that
Hon. Graham Edwards. Hon. Mark Nevill, and
other speakers on the Labor side raised the very
point that I am now picking up about this natu-
ral alliance between the trade union move-
ment, the TLC, and the Labor Governmeni.
That is an issue in this debate because of what
Labor members said, yet every person in West-
ern Australia has waiched the spectacle of
Government members having their noses
rubbed in it by the people who are supposed 10
be their greatest supporters. Those same people
no longer have any confidence in the very Min-
ister appointed by the Labor Government.
That must be apparent and it is a strong indi-
cation that the irade union movement is
disillusioned with the Government’s policies.

Several members interjecied.

The DEPUTY PRESIDENT (Hon. John
Williams): Order! 1 ask the Whips to look to
their members because this matter may go 10 a
vote and they will be short of members if these
interjections continue,

Hon. P. G. PENDAL: It is an important el-
ement of this debate because the discussion
about preference to unionists, the discussion
about whether a worker should have the right

[COUNCIL]

to decide not 10 be a member, or whether that
right should reside in the Indusirial Com-
missioner, as is the case in the Labor Panty’s
thinking, is all part of that overall thrust which
the Labor Party makes by way of its claims that
it is the natural ally of the trade union move-
ment. How can that argument be sustained
when the trade union movement marches on
Parliament House, attacks the policies of the
Premier and his Minister for Industrial Re-
lations, mounts a television campaign the like
of which has never before been seen in Western
Australia, and, 10 cap it all, asks for the resig-
nation of the Minister for Industrial Relations?
It simply does not make sense. It strengthens
the hand of the Opposition parties in this place
10 do what they are attempting to do; that is, 10
bring about the defeat of this Bill because this
Government has obviously lost the confidence
of the trade union movement in this State.

HON. ROBERT HETHERINGTON
{South-East Metropolitan) [12.34 p.m.]: It will
come as no surprise to members of the House
that 1 support the Bill, because one of the first
speeches | made in this House in 1977 was in
favour of conciliation and consultation as
opposed 1o confrontation. Since [ have been
here. [ have opposed attempts by members op-
posite to put the kinds of clauses into the Bill
that we find in part VIA. | opposed part VIA
when the Opposition, then in Government. put
up its Bill; 1 opposed its atiempt 1o leave in
part VIA when we brought in our legisiation;
and [ now believe that part VIA should be re-
moved from the principal Act, as is proposed
in this Bill.

1 find it very interesting that Hon. Tom
McNeil argued that part VIA did no good
whatever, but that we should leave it in the Act
in order 1o get 2 Royal Commission. Even if we
got a Royal Commission, it would take at least
12 months to consider the problems and
heaven knows what would then happen. Are we
supposed to leave part VIA in the legislation,
even though it does no pood at all? Such
draconian legislation is not in the least helpful.

When the Leader of the Opposition was the
responsible Minister. 1 10ld him many times
that such provisions were not helpful. He felt
that [ should not be taken any notice of, and
referred 10 me as the “honourable member for
Academe™.

Hon. P. G. Pendal: You are the one who
keeps saying that. We have not said that for
years.
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Hon. Tom Stephens: He is proud of it and
deserves 10 be,

Hon. P. G. Pendal; It is paranoia.

Hon. ROBERT HETHERINGTON: It was
said the other day by the Leader of the Oppo-
sition. | heard it. Apparently the honourable
member was not in the House. If he were here
more often, he would hear what goes on in
debate.

Hon. P. G. Pendal: You got out the wrong
side of the bed today.

Hon. ROBERT HETHERINGTON: | am
glad that the Leader of the Opposition will not
follow me in this debate. He will not be able to
take my words and twist them in order to rebut
an argument that I did not put. He is pretty
good at that. Part VIA is unenforceable and has
always been unenforceable. 1 believe that the
right to introduce preference for unionists is
one that should lie with the Industrial Re-
lations Commission. 1 believe also that the
right of a conscientious objector to op! out, but
to show that he is conscientious by signalling
what he wants to do, should be left out.

I was interested to hear the quote of Mr
Charlie Fitzgibbon referring to times past in
the history of the Labor movement—times that
1 hope never come back—when the trade union
movement was savagely split between the
forces of the Communist Panty which were try-
ing to take over and later the forces of the
Nationat Civic Council that tried to replace the
Communist Party as rulers of the unions, and
the Labor Party through the unions, We can
well do without this kind of politicising of
unions. One of the strengths of unionism in
Great Britain and Australia is that our unions
have not been religious unions or political
partly unions.

Hon. G. E. Masters: What about the TLC
now? Are you saying it was not political? It was
one of the proud boasts of Peter Cook.

Hon. ROBERT HETHERINGTON: I am
saying that the TLC is not a political party
union. It is not affiliated with any particular
political party.

Hon. G. E. Masters: Are you saying it is un-
biased?

Hon. D. K. Dans: [t is a very strong lobby
force.

The PRESIDENT: Order! | suggest that
every now and then Hon. Robert Hetherington
be allowed to make some contribution.
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Hon. ROBERT HETHERINGTON: Thank
you, Mr President. | am saying that the Trades
and Labor Council is a strong lobby group, as is
the ACTU, bult there are many unions in both
organisations which are not affiliated with the
Labor Party and the members of which gener-
ally would not vote for the Labor Party. The
Trades and Labor Council and the ACTU are
industrial bodies. They are peak councils. They
are councils Jike employers’ associations which
are also important and to which we as a
Government lisien.

I wish to draw 1o the attention of the House
the fact that the union movement in Britain
and Australia, although it enters the field of
politics by lobbying Governments and getting
improved conditions for its members, is not, as
it is with many unions on the continent of
Europe, political; that is, the unions are not run
by the Communist Party or by religious organ-
isalions such as the Catholic centre groups and
the like.

They are unions with a broad range of be-
liefs, and they stick largely 1o indusirial issues.
But, of course, they work by lobbying parties
and puiling pressure on Governments of all
political persuasions.

It is time that the Leader of the Opposition
and members opposile looked at what we are
trying to do. They must face the fact that we
are the Government, we have policies, we have
been elected, and we want to alter the Indus-
trial Relations Act in a way which, in the
opinion of this Government, will improve in-
dustrial relations in this State.

Whether any individual Minister is at
present good, bad or indifferent is irrefevani to
the argument about whether this is a good or a
bad Bill. I argue that this Bill would be a good
one, even if Hon. Gordon Masters were the
present Minister for Industrial Relations, be-
cause if these amendments were made, the
Minister for Industrial Relations would be able
to do his job better than he would otherwise be
able to. It would enable us to go along with
sensible provisions. It would enable the union
movement to retain its strength. It would en-
able the unions 10 ncgotiate properly and pre-
vent the attempts which have been made to
weaken their powers so that they can be de-
stroyed.

This attack on the unions made by past
Governments lines up with the new policy of
the Liberal Parly in Australia, which advocates
a return to the nineteenth century and
privatisation, and asks for freedom of workers
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1o work. and frecdom of individual workers to
negoliate, onc worker against one manager.

Hon. D. K. Dans: Let us put the children
back in the mines.

Hon. ROBERT HETHERINGTON: That is
what members apposite want to do; Lo return to
the excesses of the nineteenth century,

Hon. Garry Kelly: Mr Wordsworth would
love that.

Several members interjected.
The PRESIDENT: Order!

Hon, ROBERT HETHERINGTON: I notice
a couple of members interjected that | am be-
ing ridiculous and stupid, but I am being
neither. I am trying 1o bring some sense into
this place.

Hon, P. G. Pendal: You are being very
grumpy today.

Hon. ROBERT HETHERINGTON: 1 do not
think I am drawing a long bow. I have studied
some history of industrial relations.

Several members interjected.
The PRESIDENT: Order!

Hon. ROBERT HETHERINGTON: I know
what 1 am talking about. I do not know that
honourable members opposite will agree with
what ] am saying. but I think there is a good
deal of truth in it, and it is something members
could well think about. Many members op-
posile are departing from the principles of the
original Liberal Party as founded by Alfred
Deakin.

Hon. P. G. Pendal: That is what they say
about Brian Burke.

Hon. ROBERT HETHERINGTON: If we
went back 1o those principles it might result in
a betier Australia. Cenainly 1 believe that we
would be better if we were lo encourage a
strong union movement, We start chanting the
slogans about the right 10 work. 1 wish we did
have the right to work in this country—the
right 1o work for the seven per cent of the work
force which is unemployed. | would like them
to have the right 10 work. But the mindless
slogan about the right 10 work keeps a group of
strikebreakers busy undermining the power of
unions., making it impossible for them 10 do
their job: to negotiate and look after the con-
ditions of the people they represent.

I remind Hon. Phillip Pendal that the people
most interested in safety in the mines—and
that is one of the reasons the coalmining indus-
iry was always so militant—are the people who
are likely to be killed if the safety regulations

[COUNCIL)

are not carried out. We should therefore not
make those foolish arguments. Why should the
unions worry about it? That is the job of the
Government.

Hon. P. G. Pendal: [t is t00.

Hon. ROBERT HETHERINGTON: Inspec-
tors cannot be everywhere all the time.

Sitting suspended from 12.45 10 2.30 p.m.

Hon. ROBERT HETHERINGTON: 1
suggest that members opposite, by not
opposing this Bill, should allow the Govern-
ment to put into legislative form its policies for
which it can then accept full responsibility.

I suppori the Bill.

Debate adjourned, on motion by Hon. A_ A.
Lewis.

EXPLOSIVES AND DANGEROUS GOODS
AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on mo-
tion by Hon. J. M. Berinson (Attorney Gen-
eral). read a first Lime.

Second Reading

HON. J. M. BERINSON (North Central
Metropolitan—Attorney General) [2.31 p.m.]:
I move—

That the Bill be now read a second time.

The principal Act which this Bill proposes L0
amend relates 10 the packing and marking of
dangerous goods. The packing of dangerous
goods in approved containers is prescribed by
regulations for the transport of dangerous
goods. Similarly the correct marking of these
containers to identify the contents is also
prescribed.

Although dangerous goods may be packed
and marked in accordance with the regulations,
the fact that dangerous goods are in a container
cannot be presumed for evidentiary require-
ments under the current legislation unless a
sample of the dangerous goods is taken,
analysed. and thereby proved to be dangerous
goods. The taking of samples from a dangerous
goods container is not always practicable, es-
pecially in emergency circumstances, for the
following reasons—

The dangerous goods may be contained in
a chlorine cylinder or LPG bulk pressure
vessel;

sampling could interfere with the activities
of the emergency services;
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the life of the person taking the sample and
any surrounding personnel could be
endangered;

analytical identification would increase the
time and cost of administering the regu-
lations.

The proposed amendment to section 61
subsection (2) provides an additional para-
graph (b), which will resolve the difficulty of
identifying dangerous goods when they are
packed and marked as required by the regu-
lations. The proposed amendment has the sup-
port of industry. It will enhance safety and re-
duce administration costs.

I commend the Bill to the House.

Debate adjourned. on motion by Hon.
Margaret McAleer.

STATE GOVERNMENT INSURANCE
COMMISSION BILL

Second Reading
Debate resumed from 8§ July.

HON. G. E. MASTERS (West—Leader of
the Opposition) [2.33 p.m.}: The Bill before the
House is one that the Opposition views with
considerable concern. Members will recall that
in 1983 there was considerable debate on this
Bill and in fact many amendments were passed
by this House through the efforts of the Oppo-
sition, the Liberal Party; and it seems to us that
in introducing this legisiation the Government
has conveniently, certainly not by mistake,
omitied some of those amendments which were
made after careful thought and a great deal of
debate. Indeed, the Government, the Premier,
and the Attormney General have been guilty of
carrying out perhaps the greatest demon-
stration of contempt of Parliament since my
time in the Parliament. I seriously put it to the
Attorney General that he should consider de-
ferring the progress of this legislation until the
Government—particularly the Premier and the
Attorney General—has fulfilled some of the
pledges that were made loudly and clearly and
which were well recorded, on what would be
done by the Government after the SGIO Bill
was proclaimed.

I am not suggesting that the Bill did not take
some time o proclaim; indeed, it was
proclaimed on ! July this year. Nevertheless,
firm commitments were made about what the
Government would do, particularly with regard
to the setting up of a committee. I intend to
dwell on that issue al some length.
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In the clearest possible terms the Premier in
the Legislative Assembly and the Attorney
General in this House made pledges to this
Parliament which are recorded in Hansard and
which have been well and truly broken. Never
in the records of the Parliament, I suggest, has
there been a time when promises have been so
recklessly broken as we have seen on this oc-
casion. The SGIO Act was proclaimed on |
July and is now in operation. | ask members to
bear that in mind. We need to look at the
events of 1983 leading up to the proclamation
of the Bill when these assurances were given 1o
members of Parliament. Some present mem-
bers were here then. | will quote those assur-
ances because they demonstrate the lack of
depth of the Premier and indeed put into ques-
tion the Leader of the Opposition’s integrity in
the Legislative Council.

Hon. Graham Edwards interjected.

Hon. G. E. MASTERS: I ask members to
listen to these words uttered by the Premier in
1983. There can be no argument about them at
all. 1 understand Hon. Graham Edwards’ be-
coming upset because he is desperately embar-
rassed about what has happened.

Hon. Graham Edwards: Not one bit.

Hon. G. E. MASTERS: If the member is not
embarrassed he should be ashamed of himself.

These words were spoken by the Premier on 18
October 1983 —

! am prepared to go as far as to say that
if the legislation passes the Parliament, ...

He was talking about the SGIO Bill. To con-
tinue—

..we will appoint a committee
consisting of the Leader of the Oppositicn,
or his deputy or representative; the Leader
of the National Country Party, or his depu-
ty or representative; and the Premier or his
deputy or representative. That commitiee
will be charged with the responsibility of
supervising the competitive nature of the
SGIO's operations. We cannot be any
fairer than that. If that is desired by the
Opposition, we will willingly establish a
parliamentary committee on which we will
put a majority of Opposition members, as
outlined a moment ago.

We will charge that committee with the
responsibility of superintending the activi-
ties of the SGIO, to ensure that it does not
receive any competitive advantage.



2008

He wen1 on to say later—

To what greater length can we go to as-
sure the Opposition that the SGIOQ will
compele on an even fooling with everyone
else?

He later said—
That is a fair offer.

Indeed. as a result of that assurance the Bill was
introduced into the Legislative Council and
members on my side of the House certainly had
every good reason to doubt the Premier’s word.,
as we have on a number of other occasions
when we were let down. Members will remem-
ber we were let down in regard to the Ashton
joint venture debate, the WADC regulations,
and one or two other matters including the
Industrial Relations Bill.

Hon. Tom Siephens: You just messed up.
that’s all.

Hon. G. E. MASTERS: I ask the member to
listen 10 the promises made by the Premier of
this State in regard to the SGIO Bill's procla-
mation. The Act has now been proclaimed and
the promises have not been kept.

Hon. Tom Stephens: Don’t introduce
furphies: don’t mislead the Parliament,.

Hon. G. E. MASTERS: | am not misleading
the Parliament. The Premier and the Attorney
General have misled Parliament by their own
words which are recorded in Hansard. | ask the
member to listen 10 me.

We received promises from the Premier and
because those promises have been consistently
broken we said we did not believe the Premier
and we would put his promises in the Statute.
What could be fairer than that? The Premier
made certain commitments and we said that if
he were prepared 10 make those promises in
Hansard they should be placed in the Statute.
We moved an amendment to the Bill along the
lines of the promises made by the Premier. 1
admit that he did not promise to put them in
the Statute: he just made the promise. We did
not believe him and told him that we believed
his promise belonged in the Statute.

There was a preat deal of debaie to set up a
watchdog committee along the lines suggested
by the Premier. 1 will quote some of the
statements made by the Aunlorney Generat and
Hon, Robert Hetherington at that time. On 9
November 1983 at page 4177 of Hansard, Hon.
Joe Berinson said—

1 oppose this amendment and [ strongly
urge the Committee not to accept it.

[COUNCIL)

He was referring to my amendment. He
continved—

It is true that a committee with a majority
Opposition membership has previously
been agreed to by the Premier. More than
that, a committee with that most unusual
constitution was proposed by the Premier
and there is no question but that the
Government will stand by that commit-
ment.

! repeat that for the benefit of members who
have interjected, He said—

...and there is no question but that the
Government will stand by that commit-
ment.

The person who said this is the Attorney Gen-
eral who is now sitting here this afternocon
handling this Bill. The Attorney General
continued—

| do not have the faintest doubt that a
committee of this kind and with adequate
powers will be established but if it is not, it
is in the hands of the Parliament and,
more specifically in the hands of this
Chamber dominated as it is by the mem-
bers on the Opposition side. 1o remedy any
defect.

He continued—

The commitment has been made. It is
clear thal the Government will proceed to
establish a committee . ..

On page 4180 he continues—

The amendment is not necessary. It is a
reflection on the powers of the Parliament
and on this Chamber among other things.
It is a reflection on the willingness of the
Premier and the Government 10 meel a
commitment made in the clearest of terms.

Those words were used by the Attorney Gen-
eral. 1 remind members that the Bill has been
proclaimed and is in operation and no com-
mittee has yet been set up. There can be no
clearer coniempt of Parliament than the
breaking of that promise.

Hon. J. M. Berinson: Are you saying that we
have not kept that promise for 15 days?

Hon. G. E. MASTERS: The Attorney Gen-
eral has had the gall 10 introduce this legis-
lation.

Hon. J. M. Berinson: I am asking you
whether that is so?

Hon. G. E. MASTERS: And I am telling the
Attorney General. He has come in here with
the gall to assume that the Bill will be passed on
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the assumption that it does all that we have
asked for. He knows jolly well it does not.

Hon. J. M. Berinson: ] want to know what
you are complaining about. Is your complaint
that we have not set up 2 committee during the
last 15 days?

Hon. G. E. MASTERS: | am saying that the
Government knew full well 1that it would pro-
claim the legislation. The Attorney General
cannot assume that legislation would be passed
and therefore it is the duty of the Government
1o set up that committee, even if it is a day. a
week, or a year late. The promise was made
and the Governmen1 can see that we are not
satisfied with the legislation and that we intend
to amend it. More particularly, we will never
take the Premier’s word on this matter again. If
we have our way we will insert in the Statute
the provision for this commitiee 10 be set up so
that the Attorney General and the Premier can-
not renege on the promise again.

Hon. Robert Hetherington is well respected
in this House. | am absolutely sure. if his words
were correci, that he expected the promise to
be kept. too. On page 4179 of Hansard of 9
November 1983 he was arguing that we were
trying to insert a promise made by the Premier
in the Statute. He said—

Why do members opposite not take the
word of the Premier on this matter?

He continued—

This amendment should not be ac-
cepied. 1t would be 2 good idea if members
of the Opposition accepted the Premier’s
word, because when has a word of a
Premier been given to the Parliament in a
way like this and the Premier has gone
back on his word?

I say never before, but it has now. That is the
depths to which the Premier has sunk.
Unfortunately. | suggest that | bracket the At-
torney General with him. although 1 do not
know whether he supported the Premier
through his own fault.

Let us lock at some of the promises made by
members of the Oppositon and particularly to
the comments made by the late Hon. Gordon
Atkinson at page 4178 of Hansard of 9
November. He said—

1 have supported the Government on this
Bill, and one of the reasons for that is the
clear undenaking given by the Premier.

Because of the promises of the Attorney Gen-
eral and Hon. Robert Hetherington, and the
comments made by the late Hon. Gordon
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Atkinson, the House was persuaded that the
promise should go inio the Statute. The House
had strong doubts about whether the Premier
would keep his word.

And so the legislation went to the Legislative
Assembly. Obviously the Premier and the
Government opposed the amendmeni. They
said it was not necessary. On 23 November
1983, on page 5106 of Hansard the Premier
said—

As discussed with the Leader of the Op-
position, it is not the Government's inten-
tion to resile from its undertaking, but no
undertaking was given that a committee
would be established and incorporated in
the Bill.

We agree, but a firm commitment was given
that a committee would be set up. He
continued—

The Government does not intend Lo resile
from its undenaking, and it will be moving
for the establishment of a committee com-
prising the Premier or his nominee, the
Leader of the Opposition or his nominee,
and the Leader of the National Country
Party or his nominee. We will ensure that
the appropriate motion will include the fa-
cilities and the assistance required by the
committee o do the job.

On the same date and on the same page of
Hansard the Premier said—

Just so that members know what is
involved, I would be proposing that we
advance from this Chamber, as part of our
reasons for not accepting the amendment,
the following proposition—

He then set out the proposition virtually as we
had put it in our amendment. He said that
would be the motion put forward. The debate
went on. Mr Brian Burke continued—

It would be a matter of priority.

That is, the setting up of the committee. He
continued—

All T can say is that we are guite serious
about this proposition; it is an undertaking
and will be moved as soon as we can do so.

A message then came back from the Legislative
Assembly giving an assurance that it would set
up the committee, but refusing our amendment
by saying that there was no reason or necessity
for it. An assurance was given that an appropri-
ate motion would be moved in the Legistative
Assembly, a motion that would cover the situ-
ation. Having got that assurance from the
Premier on one occasion and from the At-
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torney General and other members, we be-
lieved that no Premicr or Minister in the world
would dream of going back on his assurances.

That was the sort of view that we took and
we see what has happened. It is quite wrong for
the Minister handling this legislation to assume
that just because he introduced it into this
House it will go through. that it will cover all
the points that we have raised. or that it will
not be amended. We are far from satisfied that
the tegislation does all that the Premier or the
Attorney General says it does. Indeed, the Op-
position has put forward some amendments to
which 1 will make reference in a moment. The
Attorney General in this House has moved
some amendments and agreed to some of the
Opposition’s amendments. He may have
changed the wording appropriately. but has
agreed with some of them in essence. In its
present form, the Bill is not acceptable.

Hon. J. M. Berinson: A number of the
amendments which 1 have listed reflect under-
takings which were given during debate in the
Legislative Assembly.

Hon. G. E. MASTERS: [ am not arguing
about that. | am happy that underiakings which
were given are being kept. However, a major
undertaking given has not been kept, nor is it
intended by this Minister 10 keep it. He will
argue. as has the Premier, that it is not now
necessary. The Opposition will assure the
House that the setting up of a watchdog com-
mittee is absolutely necessary 10 make sure that
no unfair practices or unfair advaniages are
given to the corporation or the commission.
We shall move heaven and earth 10 make sure
that the amendment goes into the legislation. If
the Premier is not prepared to accept the
amendment in the Legislative Assembly, he has
one alternative, because | am sure that this
House will not be fooled again. In fact, there is
no doubt at all in my mind that the watchdog
commitiee is absolutely essential. It can be set
up quite easily.

I said earlier that the Minister handling the
Bill in this House could quite easily defer the
Bill to next week and tomorrow set up a waich-
dog commitiee. thus fulfilling the Govern-
ment’s commilments and obligations. What
would it cost to set up such a committee and
show good faith? What is the Government
frightened of? It would not cost anything. The
Government is just trying 1o go back on its
word. The Government has taken it for granted
that the legislation will go through and that
there are no unfair advantages.

[COUNCIL]

The industry has taken a great deal of
interest in this legislation. It has looked at and
analysed it. It is far from happy with what has
happened. Certainly it is far from happy with
the assurances given by the Premier in 1983
but, more particularly, in recent times. The in-
dustry wrote to the Premier to that effect. [ will
quote from that letter because it demonsirates
the lack of faith, the irresponsibility and
untruthfuiness of the Premier of the day, Brian
Burke. This is quite the most serious situation
that has occurred in my 12 years in Parliament.
It is not only my view that the Premier has
done very badly in breaking his word and
showing a lack of commitment and faith; it has
also not been lost on the media. I refer to the
editorial in The West Australian of Friday, 11
July 1986 which states—

The Opposition approved the legislation
in 1983 because of an unqualified commit-
ment by Mr Burke to set up an all-party
committee 10 ensure that the SGIO would
not receive unfair advantage or preference
over its competitors in the private sector.

It goes on 10 say—

The promised committee would not be
costly to set up. And it would help to en-
sure that the new insurance system
operated to the benefit of the State and
was not just another unwelcome intrusion
into private enterprise.

Mr Burke has expressed concern about
the public image of MPs. He can enhance
his own reputation by keeping his word on
this issue.

I also make reference to the letter the Premier
sent to all members of Parliament calling for a
better performance on their part and asking for
increased integrity in methods of debate. The
letter from the Premier was dated 2 July 1986
and was sent to all members of the Legislative
Assembly and the Legislative Council. It was
sent by a man who had blatantly broken his
word, who showed an utter contempt for the
system and abused the Legislative Council. In
the letter the Premier said that he was
convinced that nothing would change unless
members of Parliament generally stopped
cheer-gathering at their own expense and that
an important element of the process was 10
raise the dignity, decorum and quality of de-
bates in Parliament.

Hon. P. G. Pendal:
Premier-—a lot of puff.

Hon. T. G. Butler: That is a good thing.

That is like the
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Hon. G. E. MASTERS: It could have been if
everybody was asked to behave himself, but the
Premier has asked everybody but himself and
his Ministers 10 do so. It is just humbug and
hypocrisy—a stunt—and that has been
demonsirated by his action here. The date of
the letter writien by the Premier, 2 July, was
about the time he should have appointed that
committee, but he chose not 1o do so. The letter
came from a man who has broken his word on
a number of occasions. I think this is the worst
possible demonstration of his hypocrisy and we
have to bear that in mind.

Hon. Graham Edwards interjected.

Hon. G. E. MASTERS: | point out to the
honourable member and (0 members of the
Opposition that 1 have demonstrated loudly
and clearly that the Premier and the Attorney
General have broken their word. They have
told untruths: they have misled this Parlia-
ment; they have showed contempt not only for
us, but also for Government members. How-
ever, | am sure that does not worry Hon.
Graham Edwards.

Hon. Fred McKenzie: Demonstrate it.

Hon. G. E. MASTERS: To demonstrate it |
would have to read all those quotes again. |
have quoted the words spoken by the Premier,
the Atiorney General and other Labor Party
members.

Hon. T. G. Builer: He is your Premier as
well.

Hon. G. E. MASTERS: Yes, unfortunately
that is the case and [ am not very proud of that.
1 should think that the honourable member
would be ashamed of it too.

Hon. T. G. Builer: Why?

Hon. G. E. MASTERS: Does the member
like the fact that the Premier 1elts untruths?

Hon. T. G. Butier: | have no trouble holding
my head up anywhere, Mr Masters.

Hon. G. E. MASTERS: If the member can
tolerate that. he can probably tolerate anything.
He was prebably on the Premier’s staff when
all this was going on. I would think that any
member of any party whose leader behaved in
that manner would be ashamed; 1 am sure that
we are all ashamed of the Premier. It has not
been lost on the public and many people in the
industry will never trust that man again.

The Bill seeks to bring the SGIO and the
MVIT 1ogether 10 pool their tesources. In no
uncertain terms I say that the Opposition has
no objection to Government agencies which
wish 10 become more efficient and effective. If

2011

there is a cost saving to the pubiic it is all well
and good. On the other hand, we have very
strong reservations aboul any Government
enterprise entering the field of private
enterprise, especially when it is well catered for
by the industry and there are Government
guarantees and Government protection. We
must make sure when going through this Bill
that amendments are made which will make
absolutely certain that the Government and
this new corporation or commission have no
unfair advantages. If we have anything to do
with it, those changes will be made and those
assurances will be given.

Clause 10 of the Bill provides that the Minis-
ter may give directions to the commission with
respect 1o its functions, powers and duties. [
understand very well that in State trading con-
cerns there is a requirement for the Minister 10
be involved, especially when it comes 10 any
guarantees of public money. That is my under-
standing of the law. The Minister needs to have
some sort of ability to direct in certain
instances; T would be the first to acknowledge
that right. On the other hand, the Minister of
the day must be restricted in the sorts of direc-
tions he gives. The Minister must be restricted
so as to ensure that no unfair advantages are
given to the new commission or corporation,
The obvious move is for the new corporation
or commission to move into a broader in-
surance area, the competitive insurance area,
while still maintaining its operations in the
non-competitive area both through the com-
mission and, in the competitive area, through
the corporation. However, [ point out again
that the guarantees are there. The Govern-
ment’s public money is behind the corportion
and so, quite obviously, for that reason alone it
gives to its corporation a considerable
advantage.

I guess many areas of private enterprise, in
fact almost every group, would be grateful if
they had Government guarantees behind them.
That is not easy to achieve; it is in fact very
difficult. We musi look at this legislation care-
fully. There should certainly not be 2 monopoly
by the Minister for political advantage. On
many occasions we have seen this Govern-
ment, especially around election time, manipu-
late certain areas in order to direct funds to the
best advantage of the Government.

Hon. J. M. Berinson: Could you give an
example of the sort of thing which worries you
here?



2012

Hon. G. E. MASTERS: 1 am working
towards that. [ respond to the Aitorney Gen-
eral’s comment about our special areas of con-
cern. In regard 10 the previous SGIO Amend-
ment Bill. as a result of the efforts of the Oppo-
sition, certain provisions which we consider 1o
be of imporiance were included. For example, |
draw the Attorney's attention to section 7 of
the Act which deals with the services of the
Government—of any Government officer or
department. In previous debate we said that if
that was the case. those services should be
charged al appropriate commercial rates.

Hon. J. M. Berinson: That is in clavuse 38.

Hon. G. E. MASTERS: We do not think that
this Bill—

Hon. J. M. Berinson: You do not think it is
covered in clause 387

Hon. G. E. MASTERS: The corporation is
covered in clause 38. but what about the com-
mission? ’

Hon. J. M. Berinson: Clause 38 makes the
corporation supply to the commission—

Hon. G. E. MASTERS: It seems. on our
examination. that it is not necessarily covered.
if the Attorney General can satisfy me on that
issue. fine: but we have some amendments
which will be argued.

There was an exclusion in 1he previous Bill
in proposcd scction 7 dealing with Government
insurance. 1t was understood that Government
departments in many cascs would set up their
own self-insurance schemes. That is accepted.
It was alwavs understood they may well re-
insure, The amendment put forward by the Op-
position in 1983 provided that if reinsurance
occurred it should be open 10 competitive ten-
der. That was included in the former legis-
lation. but it is not included in this legislation.

We also said that if Government depart-
ments were not self-insured their insurance
should go out into the field: it should not be
directed necessarily 10 the SGIO but should be
open lo compelitive tender. That is not in-
cluded in the Bill. although we asked for this.
We have suggesied amendments 1o make sure
that that would occur.

What can be wrong with a Government
doing this? A Government-backed organisation
should go outl into the field and compete
against privaic enierprise. Why should privaie
enterprise not have a fair crack at Government
insurance? If we have our wav we will make
sure that that takes place.

[COUNCIL}

In the previous Act the SGIO was required to
comply with all of the requirements and Acts,
both Commonwealth and State. It was required
to comply with those same demands. In
another place the Premier has said that the new
commission and corporation will do so, but we
see that that is not the case.

In any event, the State Government In-
surance Office was required to comply with all
of those Acts of Parliament, and at the same
time produce records to the Minister, as does
private enterprise; and the records should be
tabled in the Parliament within 14 days. The
Minister will say, “We have changed that. We
now agree that those papers should be tabled in
the Parliament.” In other words, if the com-
mission puts in audited accounts and annual
accounts, they do not just stop with the Minis-
ler; we want 10 seee what they are about. In
1983 we said that those records should be
placed on the Table of the House. That pro-
vision was left out of the Bill. It cannot be just
a mistake. The legislation was there. The Min-
ister had all the experts he could possibly
afford helping him 1o draft this legislation.

Hon. J. M. Berinson: [ will clarify the
position. That is included in the amendment
which I have circulated.

Hon. G. E. MASTERS: I appreciate that, and
we will be supporting it. But why was it left out
of the Bill to stant with? Why was it left 10 the
Opposition 1o bring it into this House? It was
not brought into the other place because it
would probably have been defeated. Why is it
that the Government felt that with a majority
in this place with 1he Liberal Party, the
National Party, and the Independent, it should
be brought in now? Could it possibly have been
overlooked”? That is another area which con-
cerns us greatly. It seems difficult to believe
that a mistake was made. Deliberate moves
were made to cul out some sections of the Act
which we fought so hard to put in.

There was great debate on the solvency re-
quirements of the SG10 in 1983. The Minister
handling the Bill can recall Hon. Peter Wells
going on at some length—as he vsually did—to
push this through against fierce resistance from
the Government of the day. Eventually it was
accepted.

In clause 33. we maintain there was an opt-
out situation as far as the Government was
concerned. The Minister of the day could have
made certain directions which would have
given an unfair advantage to the corporation or
10 the commission. The clause siarts off by pro-
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viding that excepl as otherwise determined by
the Minister, certain things will follow. We
understand from discussions and advice that
there needs to be a method whereby the new
organisation is not required to pay Common-
wealth income tax. That is obvious. So there
must be something in it,

At the same time, the provision, “excepl as
otherwise determined by the Minisier™ applies
also 10 the reference to solvency. [t goes on to
say that except as otherwise determined by the
Minister, the board of directors shall cause the
corporation to observe all solvency and mini-
mum staff requirements imposed on insurers
carrying on business in the Siate by Acts of the
Commonwealth relating to insurance.

Hon. J. M. Berinson: It may help other
speakers not 10 go over the same ground if I
indicate that my list of amendments excludes
that proviso.

Hon. G. E. MASTERS: | know that the Min-
ister is anxious to make progress with this legis-
lation, but it is very important.

Hon. Garry Kelly: Do not get confused by
the facts.

Hon. G. E. MASTERS: I do not think the
Attorney General will be very happy with that
sort of stupid interjection. The facts are in the
Bill. If the member reads the title that might be
something. Those amendments are in the legis-
lation. What is behind this? There should have
been no need for them. In 1983 there was de-
bate when everyone in this House—except
Hon. Tom Butler who was not here—under-
stood the position.

Nevertheless, the Opposition is well justified
in questioning the Government and asking
what it is up 10. Why has it left out some of
those imponant changes which were included
after lengthy debate in this House? There must
be a reason for those important omissions.

It is the same as the Premier reneging on his
previous promises. It is like saying, “She’ll be
right. What we promised in 1983 does not ap-
ply 1oday.” There is a very good reason for
people to be concerned about that sort of thing.

The Bill itself. as introduced imo the Parhia-
ment through the Legislative Assembly, in no
way at all protects the private sector from un-
fair advantage by others under the corporation.

Indeed. the way the Bill is written at the
moment, the corporation will have very exien-
sive advantages. [1 seems to me that the new
corporation does not necessarily need 10 com-
ply with the Insurance Acts of 1973. I wish 1o
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quote the relevant sections so that the Minister
can make reference to them. | note he has made
an amendment which unfortunately I have not
had the time to fully study although it may
cover the points relating 10 the insurance con-
tract Act and Life Companies Assurance Act.

Hon. J. M. Berinson: They are now proposed
to be covered.

Hon. G. E. MASTERS: | refer to the unfair
advantage with respect to the requirements
placed on the private sector—on the laws it has
to comply with and the demands that these
laws impose, such as costs, administration and
the like. Why is it that the Government has not
imposed these requirements on this new organ-
isation? Why is it that it said simply that it
would not go all the way down the line? It was
cbviously intending 1o give it an advantage.
There can be no other reason at all. It has not
been lost on the industry.

1 wish to quote from a letter from the
National Insurance Brokers written to Brian
Burke on 11 July. It demonstrates the concern
and depth of feeling. It says—

The Western Australian Executive and
Members of the National Insurance
Brokers Association (NIBA) would like 10
make the following urgent representation
to you as the Minister responsible concern-
ing the subsequent withdrawal of under-
takings made at your luncheon to which
we were invited on May 27th 1986, which
was given by yourself and your col-
leagues/Government officials in connec-
tion with the State Government Insurance
Commission Bill 1986.

It further states—

Specifically, we were given in unequivo-
cal terms assurances to the effect that what
was contained in the State Government In-
surance Amendment Bill of 1983 would
remain in the new legislation being
proposed now by the Government.

A firm assurance was given by the Premier at a
lunch for the insurance industry in which he
said all those references would be included in
the new Bill. The letter further states—

... a humber of significant promises made
by your Government have been broken . . .

It continues—

... Government business would generally
be open to competitive bids without being
preferentially directed to the S.G.LO.
thereby ensuring fair and equitable com-
pensation within the insurance market.



2014

[1 continues—

We fully appreciate thal certain Govern-
ment undertakings are part of a self in-
surance scheme thal can be open 10 unre-
stricted tender.

The legislation now in Parliament does
not give effect to this and we would re-
quest 1that you fulfill the undertakings pre-
viously given by you. as Premier, to us all.

...we ar¢ as one in such understanding
and therefore our perception of what you
said then which was presented 1o Parlia-
ment last week and that which appeared in
the press is a complete contradiction of our
understanding of all statements made at
the aforementioned luncheon by you and
your colleagues.

It seems to the Opposition that there is a delib-
erate move by the Government to put this
legislation through, which will break all the
promises made in 1983 10 the industry, and
certainly promises made in May this year at
that luncheon. It was a method by which the
Government sought to give the new organis-
ation an unfair advantage. but for what reason?
We can only hazard a guess. More particularly,
it shows an absolute contempt for a person’s
word being given and not kept. 1 cannot under-
stand how the Altorney General, who is well
respected in this House, can introduce this son
of lepisiation knowing the background. and
having first made substantial changes 10 the
legislation before it came 10 this House.

The Opposition will support most, if not all.
of the amendments. | have not seen the latest
amendment but | imagine 11 would be along the
lines we are looking at. If there is any loophole
we will close it. The legislation should have
been changed before it came to this House
rather than our having to make the changes and
threatening the survival of the Bill.

The Opposition will allow the Bill 10 go
through its second reading but will fight tooth
and nail in the Commitiee stage 10 make sure
the provisions that have been promised by the
Premier of the State are included.

HON. P. G. PENDAL (Soumh Central
Metropolitan) {3.15 p.m.]): I found. in the simi-
lar Bill that was introduced in 1983 10 extend
the franchise of the State Government In-
surance OfTice, a lack of jov sufficient to lead
me 1o vote against i, Three years down the
track. we are dealing with substantially differ-
ent issues and [ find myself in a similar
position. Like my leader. 1 give notice that if
we are not satisfied with the forthcoming

{COUNCIL]

amendments by the Government or amend-
ments 10 be supported from the Opposition
side, 1 will do the same with my vole as 1 did in
1983,

The second thing 1 want to say is a matter of
some disappointment 1o the Attorney General
who indicated by way of interjection that he
seemed 10 think that if he answered a number
of queries by way of interjection it would dis-
suade members of the Opposition from
combing over the same sorts of doubits. I regret
10 say that I cannot accommodate himn in this
matier. [, for one, make no apology for being
somewhat repetitive of the remarks that have
been outlined in a very able way by the Leader
of the Opposition because there are some very
fundamental issues at stake here, not only to do
with the conduct of public insurance in West-
ern Australia, but also, as Hon. G. E. Masters
has pointed out today, to do with the credi-
bility of the Government and indeed, very
senior members of it.

I want to use as my starting point the
Govemment's own official bulletin of the WA
Government Notes, No. 54, which is dated, sig-
nificantly, | July 1986. | quote from page 2 of
that document under item 3. We are told the
following—

PREMIER Brian Burke said he hoped
the Legislative Council would agree to
tough legislative measures requiring the
proposed State Government [Insurance
Commission to compete with private in-
surers on a strictly equal footing.

That is a twist of phrase of propagandistic pro-
portions that would even make someone like
Herr Goebbels quite proud. It attempts 10 im-
ply that the Premier wants the Legislative
Council to fall into line with him and to insist
that the State Government Insurance Com-
mission in its new form competes fairly, The
truth is precisely the opposite. Indeed, he
sought 10 give an advantage 10 the public sector
over the private sector by way of the Bill as it
was drafied when it was introduced into the
Legislative Assembly. If that is not the case,
and if what |1 am saying is inaccurate, one is
entitled 10 ask why the Bill has caused such a
furore in the Press, with members of Parlia-
ment and the industry itself. I suggested a
moment ago thai the date of 1 July had some
significance. That comment from the Premier
substantially reflected the undenakings of 27
May to which my leader. Hon. G. E. Masters,
has already made reference and to which I in-
tend to make further reference.
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Given that centain remarks were made by the
Premier on 27 May. and then repeated publicly
by the Premier in his own official communique
on 1 July. one wonders what happened in the
following 10 days that made the Premier's fer-
vour for the private sector insurers disappear
so rapidly. I, 100, want 10 refer to that letter
that was addressed to the Premier and made
available 10 all members, authored by the
National Insurance Brokers Association of
Australia, because one cannot repeat enough
the duplicity of the Government, not just in
terms of its dealings with the Opposition vis-a-
vis the 1983 Bill, but in dealing with the in-
surance industry itself. Part of the letter said—

Specifically, we were given in unequivo-
cal terms assurances 10 the effect that what
was contained in the Siate Government In-
surance Amendment Bill of 1983 would
remain in the new legislation being
proposed now by the Government,

The letter goes on as follows—

We left the luncheon with you com-
pletely reassured . . .

Of course something happened—something
intervened—so that those assurances that were
given were not kept. The letter continues by
saying in part—

For example, rather than labouring all
issues. the State Government Insurance
Office Amendment Bill 1983, which is
now in full force until it is repealed, we
believe permitted a situation whereby
Government business would generally be
open 10 compelitive bids without being
preferentially directed to the S.G.1.0. ..

One is entitled 10 ask why that occurred; one is
entitled to ask what is different about accepting
the Government’s word this time around when
that word has already been broken, not only to
the parliamentarians who fought tooth and nail
on the issue in 1983, but to the industry which
received those assurances in 1986, a mere few
days before the Government made public the
conients of its legislation.

Hon. Gordon Masters has also referred to the
Hansard debates. and perhaps nothing is more
damning 10 the Government’s position than
the words that were uttered in this House and
the other place in 1983, It was of considerable
significance for the Leader of the Opposition in
this place to concentrate in his description on
the fact that it was not a case merely of a Minis-
ter or of a Premier giving us certain assurances
in 1983: 1t was in fact, and in reality, a House
of Parliament which gave the assurance. I refer
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10 Hansard of 29 November 1983, page 5364
and following pages, wherein the Assembly
returned the Bill to this Chamber giving
reasons for its disagreement with amendments
proposed by the Liberal Opposition. It stated—
I make no apology for repeating what has
already been repeated ad nauseum by both Op-
position parliamentarians and the industry it-
self—

The Legislative Assembly advises that a
motion will be moved by the Hon Premier
for a standing committee of Parliament,
comprising one member nominated by the
Premier, one member nominated by the
Leader of the Opposition, and one mem-
ber nominated by the Leader of the
National Country Party to monitor the -
competitive nature of the State Govern-
ment Insurance Office’s continuing oper-
ations and activities.

It is significant, too, that on that same page
Hon. Gordon Masters who was then handling
the Bill for the Opposition-—although he was
not then the Leader of the Liberal Party in this
place—was able 10 persuade members such as
myself who had announced they would oppose
that Bill based on the promise that came not
just from the Government and the Premier, but
the House of Parliament itself. Hon. Gordon
Masters said then—

[ urge members to consider the amend-
ment and support the proposition put for-
ward by the Attorney General.

Of course we all know Hon. Gordon Masters
accepted that assurance in good faith like the
rest of the House; the two Houses of Parlia-
ment accepted it in good faith. If there is any
reason for the deep-rooted doubts on the part
of people in the community about what the
Government has in mind, they can be summed
up by reference to this page in Hansard in
1983. More than anything else those words
damn the Government in the eyes, not only of
the parliamentarians, but also the business sec-
tor.

What is not an issue in this debate is in gen-
eral the powers that the SGIC, as it will be-
come, will have to operate on a wider franchise
than existed before 1983. We are all aware that
those powers were conferred reluctantly and
with those assurances given. The real issue
facing the Parliament today is to ensure that
whatever Bill comes out of the legislative saus-
age machine does not put the SGIC into a
position where it has an unfair advantage over
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people with whom it is competing in the pri-
vate sector.

Up 10 a day or so ago, and prior to the
amendments being circulated by the Attorney
General—and indeed as outlined by Oppo-
sition spokesmen—one of our intended
amendments was to ensure that no unfair ad-
vantage is given to the SGIC. 1 repeat that un-
less that sort of assurance can be not only
given, but transformed into the written word,
to the sauisfaction of the Opposition and
equally importantly the Western Australian
industry, the Bill will be defeated.

One wonders why there is reluctance, 10 re-
peat a point made by the Leader of the Oppo-
sition, on the part of the Government to accede
to the wishes of the Opposition and the in-
surance industry. I1 really was a case of that old
cartoon character having to drag the urchin
from the tart shop by his ankles because that is
the unseemly way in which the Government
has treated the industry in this case. Indeed, it
has brought a like response from the industry
and the Opposition to ensure that what has
been promised all along will be achieved.

I cannot understand the reluciance, because
one has only 10 look at similar legislation
introduced in Victoria in 1984, where it is clear
that even in that State under the Cain Labor
Government, that sort of assurance was not
only given, but was also translated into legislat-
ive terms in section 20 of that State’s Act. 1
would be interesied 1o know from the Govern-
ment’s side—and to watch and listen to the
verbal gymnastics in explaining—why it has
taken all the prompting and goading on the
pant of the industry and the Opposition to
achieve what the Government suggesied we
would achieve in the first place.

As I understand it other assurances will be
sought in relation 10 the obligations of the new
commission vis-a-vis ils privale enterprise
counterparts.

During various debates in this House the
annual reports of the Commonwealth In-
surance Commission have been waved around
and we know the sorts of disclosures private
insurers have 1o make. There are continuing
obligations. in the Opposition’s view, on the
State Government Insurance Commission 10
make similar disclosures 1o the Minister who
is, of course, directly answerable to this Parlia-
ment.

I suggest that there are other considerations
and 1 will refer 10 them for three or four min-
utes before completing my comments with

[COUNCIL)

some similar remarks. Members may recall that
in 1983 the Auorney General wound through
the mysteries of the insurance industry for my
benefit because 1 was arguing about the
profitability or otherwise of the SGIO. He
emphasised that it was not just a question of
the profitability of extending the franchise of
the SGIQ. Indeed, at that time the Attorney
General went to some pains to tell the House
that equally important, and perhaps more
important, was the way in which the SGIO,
under its widened franchise, would have avail-
able to it a greater capacity to attract invesi-
ment funds which, in turm, would be put to
what he thought would be better use for infra-
structure within the State of Western Australia.

On that occasion the Attorney General used
as an example the fact that privaile insurers
returned very little Lo Western Australia by way
of investment in those capital projects. Insofar
as that argument goes [ have no great desire to
take issue with it on this occasion,

I put to the Attorney General a general ques-
tion: It seems to me on examination of the
figures that have been tabled within the Audi-
tor General’s report that in one vear the
amount available to the SGIO for investment
in Governmenlt and semi-Government instru-
mentalities and their activities in 1984-85 had
increased from $27 miltion to $47 million. In
the overall scheme of things it is not a huge
amount of money, but taken as a proportion of
the origina) figure it is a substantial amount of
money indeed.

Since this formed such an integral part of the
Attorney General’s comments at that time |
would be interested 10 know how that invest-
ment has occurred and, in particular, whether
it is good public policy to put all the eggs in one
economic basket. I do not claim, by any stretch
of the imagination, to have a wide knowledge
of the investment of funds, but a number of
people to whom I have referred this subject
have made the point that there are inherent
dangers in doing what the Attorney General
has set aut to do, albeit for very noble reasons,
10 ensure that there are sufficient loan funds
and capital available to Western Australia.

I would be interested to hear during this de-
bate from the Attorney General. Perhaps with
the knowledge that he has as Minister for
Budget Management, he will be able to advise
the House whether there is good economic,
financial, and investment sense in putting all
those eggs in one baskel, particularly if one
bears in mind that the basket has grown very
dramatically since this Government took office
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and decided on the path of expanding the
amount of funds available 10 the SGIO and.
indirectly, to the State.

In 1983 according 10 the figures tabled the
SGIO budgeted for a surplus of $6 million
which, in fact, turned out to be a surplus of
more moderate proportions of $1.1 million,
and | congratulate the SGIO for that.

Since the Attorney General was good enough
to explain the mysieries of the insurance world
10 me in 1983, [ would be interested to know,
for example, whether the SGIO has paid any
taxation on that surplus. At that time we went
through a toriuous debate, but we are talking
aboui a substantial surplus and we are getting
1o the basis of the argument that surrounds the
whole question: that is. the competitive neu-
trality of the SGI1O.

Hon. J. M. Berinson: Are you asking gener-
ally about the paymenis by the SG10 in lieu of
1axation since 19837

Hon. P. G. PENDAL: Thai is precisely what
I am asking. The Attorney General may re-
member that | pursued the same point in 1983
and T will ask him a further question in a mo-
ment which might make my commentis to date
easier 1o follow.

On the face of it at least company tax should
have been paid 10 the State Government in lieu
of payments made to the Commonwealth
Treasury. Neither can 1 find any reference to
sales 1ax being paid on the vehicle fleet which |
presume the SGIO mainiains in common with
other State Government instrumentalities. One
answer might be that the SGIO has not added
to its fleet, but [ suspect that that cannot have
been the case in the last three years.

Nowhere in the financial statements which
have been published by way of the Auditor
General's report is there reference to this. As an
aside 1 point out that it is not even possible to
do now what i1 was possible 10 do in 1983—10
go 10 the index and look under “S” for the
SGIO because papers are no longer tabled in
this place under that heading. Indeed, it was
only with the considerable powers of Conan
Doyle that people became aware that these de-
tails were published in the Auditor General's
report as distinct from a separately tabled
SGIO account. It is only a minor matter, but
nonetheless | bring to the Attorney General’s
attention the question that on the surface there
is a lack of explicit accounting in relation 10
sales tax on motor vehicles and payments in
lieu of company 1ax. I pause on the word
“explicit”. Would it not have made a greai deat
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of sense for the Government to have made
some arrangement—here | have a criticism of
the SG1IO—with the SGI10 10 have made in the
financial statements, since the 1983 debate, a
deliberate attempt 1o be more explicil about
those matters?

After all, it was this Government which came
into this House and pleaded with members to
widen the franchise of the SGI1O. As a result of
research which I undertook in 1983, [ was able
to indicate to the Attorney General that sales
tax provisions had not been met by the SGIO
in one particular financial year to which I re-
ferred. Vehicles had been purchased and were
exempted from sales tax: and we were given
assurances by the Attorney General that that
would never happen again. 1 may well have
been a relatively minor amount of money; and
1 agree that it would have been, in the overall
scheme of things.

Nonetheless, they are some of the small
points which make people within the private
industry and the Opposition parties quite un-
settled and unsatisfied about the true inten-
tions of the Government. [ repeat that all it
waould have taken was an explicit entry in the
financial records—not bound up in some mys-
terious language that would fool all but an ex-
perienced reader of those accounts.

If, for example, no company taxation was
liable on the $1.1 million for 1983-84, and,
further, if no sales tax was attracted or pay-
ments in lieu made to the State Treasury, per-
haps it should have been explicitly stated.
Surely when one reads it from a layman’s point
of view, and also from an industry viewpoint, it
indicates that both the office and the Govern-
ment should give some reassurance 1o the Op-
position and the insurance industry that all
possible steps are being taken to ensure that
that element of competitive neutrality is a re-
ality.

In addition the Leader of the Opposition has
raised that hardy annual; that is, the degree 1o
which after the proclamation of this Bill the
SGIO and the new commission will have to pay
normal market rates for those services that are
provided by the Government to the two bodies.
Again, nothing in the accounts of the SGIQO, as
currently constituted, gives an explicit assur-
ance that these sons of things are already
happening. Surely a financial report does not
merely consist of a range of figures; it can also
comprise words and those words may well go
part of the way to allaying those fears before
they arise. In my reading I rzii find no assur-
ance and no suggestion that those things—for
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example. the access that an office of that kind
might have 10 the Crown Law Department for
legal advice. or a range of other Government
services—which are also an integral part of
cqn;lpetilive neutrality, were being complied
with.

I said | would divert to one or 1wo matters
because | found them relevant if for no other
reason than that | was lectured on them by the
Autorney Gengeral in 1983. 1 would be pleased if
he could give me some assurance on those mat-
ters.

I want to make reference, as some members

have and others no doubt will, to a number of .

points raised by various sections of the indus-
try. One argument appealed to me for a reason
1 will outline, [ refer to a submission sent 10
members of Parliament from Marsh &
McLennan Pty Lid, a company of insurance
brokers. which urged Opposition members and
I guess even Government members. if they are
open to persuasion, o delay the Bill or 10 en-
sure that it was not passed unless certain con-
ditions were met. In the main those conditions
reflect the announced intentions of the Oppo-
sition. but there were several which. in view of
some of the activities in recent weeks. | think
warrant particular mention in this place. In
part the letter stated—

We urge you that the bill should not be
passed unless:

... 2. Government instrumen-
talities. departments, authorities and
entities be allowed 10 obtain insurance
quotations from private sector in-
surers through insurance brokers.

I was plcased that the letter from Marsh &
McLennan refreshed my memory on that
point. It is symptomatic of what is happening
under the Burke Labor Government with its
professed interest in exploring greater
opportunitics for the private sector. The reality
shows something substantially different. The
point raised in this insurance environment
reminded me of another area in my capacity as
the shadow Minister for Tourism.

Sitting suspended from 3.45 10 4.00 pn.
{Questions taken.]

Hon. P. G. PENDAL: Before the afiemoon
tea suspension | was making the point. in con-
clusion. that there have been a number of oc-
currences within my own role as shadow Minis-
ter for Tourism that reflect the son of suspicion
about the Bill currently before the House. 1
assure you. Sir. that 1 do not intend to talk
about tourism, the America’s Cup. or anything
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else; but | draw the paraltel, because I do not
think it is an accident that the Government is
taking action which, to use the old phrase, is
socialism by stealth. I know that term has
attracted considerable derision in recent years,
but | fear it applies here.

The reference 1 made to the Marsh and
McLennan letter was that Government
instrumentalities, departments, authorities,
and entities be allowed 1o oblain insurance
quotations from private sector insurers through
insurance brokers. That appealed to me, be-
cause members would be aware that in recent
weeks a high ranking and respected Govern-
ment officer in the area of technology was
dismissed on the ground that he was involved
in directing departmental travel to a company
in which he or his wife had some interest. In
other words, Government agencies should in
both cases be compeiled to get quotes from the
private sector.

I do not wish to explore that and I am sure
you, Sir, would not permit me to do so anyway;
but a parallel can be drawn and it underlines to
some extent the fear of the private insurance
industry that it is not some sort of accident, but
rather we are seeing a deliberate decision on
the pant of the Government to exclude or at
least minimise certain activities of the private
sector, be they in the field of buying travel and
its retail, or buying insurance and its retail.

The fourth poimt in that Marsh and
McLennan letter expresses a similar fear. It re-
fers to the SGIO and the SGIC, and members
should bear in mind that they are being asked
not to pass the Bill unless the SGIO and the
SGIC are permitted to pay insurance brokers
normal remuneration in the form of brokerage
or fees.

Again in my own experience as Opposition
spokesman on tourism, only a few weeks ago I
had occasion 10 be approached by a number of
travel agents who write business for Westrail
passenger travel. In one case an individual told
me that his small suburban company had writ-
ten business for Westrail to the tune of
approximately $19 000 spread over two years.
Here is the rub: He received no commission for
that. Indeed. the efforts 1 made both by way of
representations (o the Minister for Transpon
and Minister for Tourism, and then sub-
sequently by way of questions in the House,
made it clear that under no circumstances was
Westrail going to pay commission on travel
written by those people on the ground that they
were not accredited agents. There is another
parallel. Members should bear that in mind
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when the insurance industry says. “Please do
not pass this Bill unless the SG10 and SGIC are
permitted to pay insurance brokers normal re-
muneration in the form of brokerage or fees.”

It is a growing trend. I have shown that three
clear examples have surfaced in the last few
months in which the Government is attempting
10 exclude these people. albeit silently and on a
rather small scale.

In conclusion | make this appeal: The private
sector in this State will need to be far more
alert to what the Government is doing and
what the Government is seeking 10 achieve by
its legislative and adminisirative aclions. |
suggest that. in many respects. the business
community has been seduced by the present
Governments. both Federal and State. in the
last 3% years and there is the evidence for it.
We have seen a litlle bit of socialism by siealth.
Finally, when people see the words in black and
white, or when they see the evidence before
their eyes thai, as in the case of the travel
agenis. they are not going to get the com-
mission or. as in the case of Dr Hull, they are
not permitted to refer business to the private
sector. it will slowly and surely be
demonstrated that the Government is not com-
mitied to the path of private enterprise to
which it has appealed so much in the last three
years. but rather 10 a greater degree of Govern-
ment intervention in the private sector.

I am still puzzled as to why we have seen a
change of heart on the part of the Government
and. in particular. on the part of the Auorney
General. The dates to which reference has been
made are of the greatest significance. The in-
surance industry met with the Premier, the lily
was gilded. and some honey was put around the
outside of the Bill. The representatives of the
industry went away in good faith in the belief
that their fears had been allayed. On [ July the
Government made its announcement in its
own publication that that compelitive neu-
trality would be mainained. and yet something
happened between then and 4 July.

Notwithstanding the protestations of the Op-
posilion in another place. as recently as 13 days
ago in The Wesr Australian of 4 July the follow-
ing stalement appeared—

The State Government yesterday
rejiected Opposition demands for a parlia-
mentary watchdog commiitee 1o monitor
operations of the new State Government
Insurance Commission,

2019

1 invite members, particularly Government
members, 10 listen to this, because in a direct
quotation we are told the Premier said—

We have moved heaven and earth to en-
sure the competitive neutrality of the new
commission,

Is it not strange? A miracle has occurred. Not
only has the Premier moved heaven and earth
up until 4 July, but also a miraculous occur-
rence has taken place since then and he has
done more than thai, because by way of inter-
jection, we have been told by the Atltorney
General today that some, if not all—I suspect
not all—of the Opposition’s demands will be
met.

On the basis of that extraordinary capacity of
the Government to be so flexible, this should
serve as a warning, because last week it was the
travel industry, today it is the insurance indus-
try, and who knows what it might be in another
month or two. if we bear in mind that we have
vet another (wo years and nine months of this
socialist Government in office,

I conclude by saying that I intend to vote
against the Bill unless all of the matters which
have been outlined in detail in Hon. Gordon
Masters’ address to the House are included.

In particular, no amount of denigration on
the Government’s part about a parliamentary
watchdog committee would convince me to
back away from that point. The Leader of the
Opposition made it quite clear that people in
this House, including the late Hon. Gordon
Atkinson who sat behind here, voted in favour
of the extended franchise three years ago on the
basis of that promise alone.

If the Government will not agree 10 the in-
clusion of that and other provisions, | give no-
tice that I will vote to defeat the Bill.

Debate adjourned to a later stage of the sit-

ting, on motion by Hon. D. K. Dans (Leader of
the House).

AMERICA'S CUP YACHT RACE (SPECIAL
ARRANGEMENTS) BILL

Second Reading
HON. D. K. DANS (South Metropolitan—
Minister with special responsibility for the
America's Cup) [4.21 p.m.]: | move—
That the Bill be now read a second time.
Al the time when people throughout Australia
were still celebrating the success of Australia 11

winning the America’s Cup, the Government of
Waestern Australia initiated a strategy plan that
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would ensurc the Stale’s ability to host the cup
defence. What a unique opportunity was given
10 Western Australia when the Bond syndicate
won what can only be described as one of the
mosl coveted sporting trophies in the world.

Arrangements have now advanced to the
stage that sees the introduction of this Bill, the
first of special legislation necessary 1o conduct
such an event.

Members will appreciate that existing legis-
lation in Western Australia was never intended
10 superimpose an event such as the Amenca's
Cup yacht race and its associated activities.
This Bill reflects the recommendations of a
legislative working party which comprised rep-
resentatives from the Police Depariment, De-
pariment of Marine and Harbours. Fremanile
Port Authority, and the America’s Cup Office,

Predominantly this Bill is introduced to pro-
vide special legislation for the control and
supervision of spectator crafi during the
America’s Cup challenge and associated events
in the seas off Fremantle. It is necessary thai
the Police Force and officers of both the De-
partment of Marine and Harbours and
Fremantle Port Authorily have the appropriate
coordinated powers 1o regulate and control all
vessels in the vicinity of the race course.
whether such vessels are within or outside the
territorial sea. Some of 1the race courses for the
elimination sclection trials for the America's
Cup challenge extend beyond the outer limits
of the three-mile territorial sea. Races. trials.
and associated activities are likely to attract all
manner of speciator craft from Western
Australia. intersiate. and overseas. At present.
we can expect 200 to 300 craft from interstate
and overscas. This number is expected to in-
crease, Currently there are approximately
57 000 craft registered with the Department of
Marine and Harbours. approximately 44 000 of
which are lecated in the metropolitan area.
This number docs not include pure sailing
crafi.

There will be up 10 cight passenger liners
travelling out to the course areas to view the
vacht racing, including a modified semi-sub-
mersible oil rig capable of carrying 500 passen-
gers. A total of 6 000 persons will be travelling
on these passenger ships while present capacity
on 75 known charter vessels identifies a further
6 000 passengers daily travelling on a ferry
basis. These figures do not include longer-term
charter vessels and all those persons travelling
on private vessels. Up to 1 000 craft and poss-
ibly 20 000 spectators could be expected on the
water al any one uime.
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Major provisions dealing specifically with
crowd control and safety matters in the West-
ern Australian offshore area near Fremantle
can be found in the Western Australian Marine
Act 1982, the Fremantle Port Authority Act
1902, and associated regulations. However,
neither Act adequately addresses the types of
contingencies that are likely to arise in the
event of such a major international yacht race,
with the associated congregation of local, inter-
state, and overseas spectator craft in and
around the waters of the Port of Fremantle.
Both pieces of existing legislation have notable
shortcomings and are not sufficiently compre-
hensive in their application for the purposes of
the forthcoming major vyacht races and
associated activities,

For example. the Western Australian Marine
Act contains a range of powers and offences
dealing with crowd control, safety, and
associated matters relevant to yacht races such
as the America’s Cup. These do not extend to
that part of the outer harbour of the Port of
Fremantle which is beyond the coastal waters
of the State. Attempts to amend the definition
of waters 10 include water within the limits of
any port of the State conflict with provisions of
exclusive control of the port contained in the
Fremantle Port Authority Act.

Major vessels excluded from the operation of
the Marine Act include, amongst others,
trading ships. including passenger ships, pro-
ceeding on overseas or interstale voyages.
These 1ypes of vessels coming from overseas or
interstate and cruising in the vicinity of the
race courses would not be subject to the general
powers of the Marine Act. Other types of
trading ships and fishing vessels may be
attracted by the racing and. as with passenger
ships. these vessels on overseas or interstate
voyages are outside the general powers of the
Marine Act. In addition, hire and drive vessels
licensed in another State or country and com-
mercial vessels licensed outside Western
Australia are not covered by the Marine Act.

While the Navigable Waters Regulations ex-
pressly deal with the matter of yacht races.
their application does not extend 10 that part of
the outer harbour of the Port of Fremantle
which extends beyond the outer limit of the
State’s ternitorial sea. and while the Collisions
at Sea Repulations deal with the importani gen-
eral maiters of safety and navigation. they do
not specifically address the sorts of
contingencies likely 1o arise in the forthcoming
yacht races.
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The existing Fremantle Port Authority Act
and repulations do not contain any specific
provisions dealing with the control of agquatic
events, while the penalites under the Fremantle
Port Authority Act are inadequate and have
been increased in this Bill.

It is anticipated that the Police Force, in con-
junction with the Department of Marine and
Harbours, will be responsible for the control of
spectator craft in relation to the America’s Cup
challenge and associated activities; and as the
Fremantle Pont Authority Act does not enable
members of the Police Force to be appointed as
authorised officers or special constables under
that Act. this Bill addresses such special author-
isation and enforcement provisions.

The simplest course to deal with spectator
craft control and crowd contro! problems in
relation to the America’s Cup challenge and
associated activities has been to introduce this
legislation to—

(a) apply to all vessels within the limits of
the Port of Fremantle and the coastal
waters of the State—refer to the Lands
and Surveys miscellaneous plan No.
1558:;

provide that all current legislation
available can be utilised within the
boundaries as defined in the plan;

(¢} provide the adequate penalties;

{(d) provide the appropriate authorisation,
enforcement, and policing arrange-
ments with cooperation between the
Fremantle Pont Authority, Depart-
ment of Marine and Harbours, and
the Police Depariment; and

{e) be sufficiently flexible 1o respond to
any activity that has not been specifi-
cally identified.

This Bill also has application in the State
walers around Rotinest Island. Associated ac-
tivities may focus in this area during the yacht
racing, and it is considered a necessary require-
ment to police this area.

(b)

This Bill also provides the interim excision
of reserve No. 24410 which is designated for
harbour trust purposes and vested in the
Fremante Port Authority. Reserve No. 24410,
which is classified as a “C"-class area of 9.7
hectares. contains the America’s Cup media
centre. The media centre is an integral part of
the infrastruciure required in staging the de-
fence of the America’s Cup. Basically. the Bill
proposes that the Government assume full con-
trol of this facility by vesting it with the respon-
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sible Minister until after the cup defence when
at such time the reserve will be reinstated and
revested with the Fremantle Port Authority.

In conclusion, the Government will endeav-
our to legislate for all anticipated circum-
stances and situations during the cup defence.
However, with such a significant and unique
event, the Government must also have the ca-
pacity in its legislation to account for the un-
foreseen as well as the expected.

I commend the Bill to the House.

Debate adjourned, on motion by Hon. P. G.
Pendal.

STRATA TITLES AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on mo-
tion by Hon. Kay Hallahan (Minister for Com-
munity Services), read a first time.

Second Reading

HON. KAY HALLAHAN (South-East
Metropolitan—Minister for Community Ser-
vices) [4.30 p.m.]: | move—

That the Bill be now read a second time.

This Bill provides for modification 10 the
Strata Titles Act in three areas: Firstly, in the
protection of purchasers when strata units are
“pre-sold™; that is, sold before the strata plan is
registered; secondly, in the remittat of proceed-
ings before the referee 1o the District Coun;
and, thirdly, in the transitional provisions re-
lating to the repistration of plans prepared
under the former Act but not vet registered.

Under the present Act provision is made for
a purchaser 1o avoid a sale if the strata plan is
not registered within six months of that sale.
This time limit has attracted substiantial criti-
cism, on the basis that it is too short. The
Government made a commitment 10 review
the existing Act if this provision was con-
sidered to hinder the construction of strata de-
velopments. The Law Society of Western
Australia has stated—

The effect of the existing section 70(4) is
likely to substantially inhibit the develop-
ment and construction of new strata devel-
opments. The position is that in the past
many developers arranged finance for new
strata developments, based on presales of
units. It was usual for a developer 10 enter
into a contract with a purchaser under
which the developer would agree to con-
struct a strata development and the pur-
chaser would agree to purchase a strata lot
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when complcted. It was also not uncom-
mon for a developer to arrange finance on
the basis of a minimum number of presales
and for the developer 10 assign the con-
tracts of sale 10 a financier as part of the
financicrs sceurity.

The effect of section 70(4) is that unless
a developer i1s capable of constructing a
strata  development, and  thereafler
registering the strata plan within 6 months
of the daie of sale. that the developer will
no longer be capable of entering into
presale contracts. This is likely to inhibit
the obtaining of finance. thus inhibiting
the construction of new strala develop-
ments.

in general 11 is undersiood that it is poss-
ible 1o construct a duplex or triplex within
6 months. but that a longer period would
be required for almost every other more
substantial devclopment.

Because of the role played by the Law Reform
Commission in the production of the new
Strata Titles Act. the suggested amendment was
referred to the commission, seeking 1ls views.
The commission supports the proposed amend-
ment. In view of the Law Society’s comments.,
and industry concern. the Government has
honoured its commitment by presenting this
Bill to the House.,

In the area of the remitial of matters 10 the
District Court from the referee, concern has
been expressed about the nature of the role of
the District Court. relative to the provisions of
sections 108 and 109 of the Act. In particular,
concern has been expressed about the oper-
ation of section 109 which provides for the
court 10 be involved in a fact-finding exercise,
There is apprehension that this will sit most
uneasily and undesirably with the functions of
the court in its judicial capacity. The role
assigned 10 the court is. on reflection. inappro-
priate and it is therefore proposed that the re-
mittal provisions in the Act be repealed,
together with the provisions which provide for
representation before the court by persons
other than legal practitioners.

The transitional provisions with which the
Bill is concerned are those directed toward
plans prepared under the former Act but not
yel registered. Those provisions impose con-
ditions in refation 1o the date of the local auth-
ority certificate included in the plan and the
period in which the plan can be registered.
These conditions have proved too restrictive
and the Bill seeks 10 remove the condition re-
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lating 10 the date of the local authority certifi-
cate and extend the period in which regis-
tration may be effecied. Some corrections of a
typographical nature are also included in the
Bill.

| commend the Bill 10 the House.

Debate adjourned, on motion by Hon. John
Williams,

WESTERN AUSTRALIAN ARTS COUNCIL
REPEAL BILL

Receipt and First Reading

Bill received from the Assembly; and, on mo-
tion by Hon. J. M. Berinson (Attorney Gen-
eral). read a first time.

Second Reading

HON. J. M. BERINSON (North Central
Metropolitan—Aittorney General) [4.34 p.m.]:
I move—

That the Bill be now read a second time.

This Bill proposes to repeal the Weslern
Australian Arts Council Act 1973 and to make
consequential provisions with respect to the
assels and liabilities of the Western Australian
Arts Council and for related purposes.

The new Department for The Arts will be
established on 1 July 1986 and this department
will absorb the functions and staff of the West-
ern Australian Arts Council. The repeal of the
Western Australian Arts Council Act of 1973
will enable this department to manage publicly
and formally State ants funds and programmes
previously undertaken by the Western
Australian Arts Council,

Until there is a repeal of the Western
Australian Arts Council Act 1973, the Western
Australian Arts Council legally exists and
therefore all contracts. financial offers and
agreements involving State arts funds must be
made in the name of the Western Australian
Arts Council. This provision would also apply
to the promotions of State arts programmes.

The passing of this Bill will curb confusion
and enable a smooth transition for the public
and current staff from the Western Australian
Ans Council to the Department for The Arts
since all past and ongoing administration, tours
and activities will share the same official title
of the Depanment for The Ars.

1 commend the Bill 10 the House.

Debate adjourned. on motion by Hon. P. G.
Pendal.
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PORT HEDLAND PORT AUTHORITY
AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly; and, on mo-

tion by Hon. D. K. Dans (Minister for Works
and Services). read a first ume.

Second Reading
HON. D. K. DANS (South Metropolitan—
Minister for Works and Services) [4.35 p.m.]: |
move—

That the Bill be now read a second time.

The Port Hedland channel is currently being
deepened and cxtended; this work is expected
to be completed by the end of July 1986. Due
1o interest expressed by the Japanese steel milis
and shipping companies, the Port Hedland
Port Authorily proposes to extend the compul-
sory pilotage area from the existing port limits
to the new end of the outer approach channel
without extending the port area. If the compul-
sory pilotage area is not extended, the port area
would need enlargement in order to control
channel movemenis. However. the authority
does not wish 10 enlarge the port area since this
may result in additional costs being incurred by
the authority to provide and maintain
navigational aids which are currently a Com-
monwealth responsibility.
Extension of the pilolage service is necessary

because—

even afler dredging. vessels are still to be

navigated within a narrow channel after

leaving port limits;

the channel is subject to strong tidal cur-

rents;

shipmasters are not as experienced with

the local conditions as are pilots;

loaded vessels will transit the channe! on a

falling tide—if through uncenainty the

ship’s master allows the ship to proceed

too slowly it will ground:

an exiended pilotage service will enhance

the safety of navigation and provide

greater prolection to the navigation aids

and the vessels themselves;

usage of the port by larger and more deeply

drafied vessels necessitates the authority

undertaking depth surveys and mainten-

ance dredging of the channel outside the

port limits.
This amendment Bill is 10 1ake effect from the
date proclaimed by the Governor.

I commend the Bill to the House.

" Debate adjourned. on motion by Hon. P. H.
Lockyer.
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BILLS (5): RETURNED
I.  Acts Amendment (Trustee Companies)
Bill.
Bills of Sale’ Amendment Bill.
Administration Amendment Bill,
Supreme Court Amendment Bill.
Public Trusiee Amendment Bill.
Bills returned from the Council without
amendment.

JETTIES AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and. on mo-
tion by Hon. D, K. Dans (Minister for Works
and Services), read a first time.

RN

Second Reading

HON. D. K. DANS (South Metropolitan—
Minister for Works and Services) [4.40 p.m.}: ]
move—

That the Bill be now read a second time.
The purposes of this Bill are as follows:

Firstly, to streamline the procedures required
for the issue of a licence pursuant to the pro-
visions of the Act by delegating the power to
approve the issue of a licence and execute that
licence, from the Minister responsible for the
administration of the Act to the permanent
head of the Deparment of Marine and Har-
bours. Provisions are also made 10 enable any
person who is dissatisfied with a decision of the
permanent head, with respect to either the
terms of the licence or a refusal to issue a li-
cence, to appeal to the Minister.

Secondly, Lo enable the Minister to have the
power 1o remove any private jetty which is un-
licensed. There are a number of reasons why
jetties may not be licensed, and these include
jetties which are abandoned, dilapidated, or
where for some other reason the owner does
not comply with the requirement to obtain a
licence.

Thirdly, 10 amend the definition of *‘jetiy™.
The concept of a jetty has over the years
changed and in addition 1o the generally ac-
cepted form of a jetty there are now fuelling
dolphins, diving platforms, restaurants, and
other commercial structures in or over the
water, all of which should be subject to the pro-
visions of the Act. Legal apinion supports the
view that the structures previously referred to
are jetties within the existing definition. How-
ever, that definition should be amended to
more clearly define the types of structure which
are subject to the provisions of the Act.
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Lastly, the Bill provides for penalties for
breaches of the Act to be updated and brought
to a level at which they provide an effective
deterrent.

Overall, the provisions of this Bill will im-
prove the effective and efficient administration
of the Act while at the same time significantly
streamlining the procedures necessary to en-
sure compliance with the Act,

1 commend the Bill 10 the House.

Debate adjourned, on motion by Hon. G. E.
Masters (Leader of the Opposition).

STATE ENERGY COMMISSION
AMENDMENT BILL

Assembly’s Message
Message from the Assembly received and
read notifying that it had agreed 10 the amend-
ments made by the Council.

STATE GOVERNMENT INSURANCE
COMMISSION BILL

Second Reading

Debate resumed from an earlier stage of the
sitting.

HON. E. J. CHARLTON (Central) [4.42
p.m.J: From the commenis made by speakers
today onc would think there is very little left to
say. However. the Bill will have such a large
impact on so many people and the type of busi-
ness which the insurance industry covers that it
is obviousty one of the most important conse-
quential Bills with far-reaching effects 10 be
introduced in this session.

The comments | wish to make will mainly
concern the fact that this Bill needs to have
inserted in it the protection of a Standing Com-
mittee. While the Leader of the Oppeosition,
and also Hon. Phil Pendal. have both gone into
some detail. this point cannot be stressed too
strongly. nor can the reason why this part of the
Bill must be covered 10 the exireme.

It is fair 10 say that since 1983 there has
never been any belief that the provision would
not be made available in this legislation. At the
same time the Government has ensured the
commission’s commercial activities will be
neutral. Over and over again it will be said that
the new Siate Government Insurance Corpor-
ation will be fully competitive: there will be no
move for it to have an advaniage over anyone
else. The question being asked is. why 1s it that
we cannot proceed 1o have an elected com-
mittee? I is a Government-backed operation.
We should have a representative of the three
parties involved to ensure that takes place.

[COUNCIL]

No-one will deny that the insurance business
of Wesiern Australia is a very competitive pri-
vate operation. The number of companies
involved is something over 175. Qver the last
few years this has been reduced because of the
debts incurred and the inability 1o service those
commitments. We must have strict guarantees
and guidelines in any legislation to allow a
Government-backed operation to go into the
tnsurance field. When powers are wider than
they have been in the last few years, it is more
important that this sort of thing should happen.

In his second reading speech the Attorney
General had this to say—

The Government believes that competi-
tive neutrality of the commission and cor-
poration will be achieved by establishing
the corporation at arm’s length from the
Government as a subsidiary of the In-
surance Commission and by funding the
corporation through the issuing of share
capital to the commission. The issuing of
share capital will also provide a
benchmark by which to assess the commer-
cial success of the corporation.

If an organisation is to act at arms’ length, why
do we not allow the guarantee of a Standing
Commitiee?

1 would have commented on a number of
aspects in the second reading speech, but pre-
vious speakers have touched on them. 1 may
add that when the legislation—and I am quot-
ing from the second reading speech—lo extend
the franchise of the State Government In-
surance Office came before the House in 1983,
the Government gave an undertaking that a
Standing Committee would be established 1o
oversee the neutrality of ils insurance aclivi-
lies. As has already been stated today, every-
body understood that is what would happen.

I was interested to read a comment of the
member who previously held the seat for which
I am now responsible, the late Gordon
Atkinson. The input he had to this piece of
legislation was quoted in Hansard. Max
Trenorden. in another place, referring to this
Bill. expressed concern. A number of clauses
cause concern. amongst thern clauses 6, 10, 33,
and 36.

I venture to say that no-one has a greater
knowledge of private insurance operations in
this State than Max Trenorden. The National
Party is very fortunate t0 have amongst its
ranks a member of Parliament who has spent
the greater part of his life in the insurance in-
dustry. particularly in'the country areas, where
there is wide insurance coverage.
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1 have only been at the customer end of the
operation. | suppose my biggest input into the
business is paying premiums and receiving
claims from the insurance companies. That
aside, having Max Trenorden in the National
Party has been a tremendous advantage to that
party. [1 has been tremendously advantageous
to be able to study the content of this legis-
lation and sec some of the problem areas with
which companics could be confronted.

The companies have not come oOut in a war-
like fashion saying they do not want the
Government to have increased coverage in the
insurance area. While they may not have
wanted something like this organisation funded
by the Staie Governmeni, the fact is that they
have not been opposed to il to the stage where
they have knocked on the door of every mem-
ber of Parliament and said, "It is not on.™

As long as they are prepared to compete on a
fair and equitable basis. and the ground rules
will be determined 50 that no one body has an
advantage over another from the point of view
of premiums or responsibility, the companies
are prepared Lo accepl it.

That is a pretty fair and accepiable
proposition. If everyone in the business world
were prepared 1o accepl a new, Government-
backed competitor with those sorts of rules and
guarantees. we would not have 100 many prob-
lems. Those members who have spoken so far
wonder why we cannot guarantee to have these
safeguards included.

Today the Minister in charge of the Bill has
made a number of amendments available to
us—for a very good reason. | hope that when
we reach the Committee siage they will be
beneficial and answer the questions many
people have., However, at this stage we have
not yel had—we hope it takes place later—a
commitment 10 form a commitiee made up of
members of Parliament to ensure that these
safeguards are provided so that the financial
guarantees of the whole operation will be such
1hat no-one will be left high and dry or, on the
other hand, be confronted with an unfair ad-
vantage as a result of the operations of the State
Government Insurance Corporation.

Amongst other things Mr Trenorden said in
another place. when referring 10 an inquiry into
the Australian financial system in 1981, was
that there were sirong grounds for the sale and
winding up of the SGIO.

That puts many questions nto people’s
minds, especially when a State Government
operation goes 10 the extent of this one in
Western Australia.
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These were comments made by Mr
Trenorden on Wednesday, 2 July. The other
point was thal the Public Service in other parts
of Australia was under pressure to deal with
State Government Insurance Offices. That
again puts a question mark in people’s minds
when they see the possibilities which might oc-
cur,

Then there are the two attifudes of general
insurance companies taking risks, funded and
unfunded. That is the biggest guestion mark.
“Funded risk™ means that insurance
companies put funds aside to cater for what
may take place in the years ahead,

We all know what happecns with some of the
insurance pay-outs, They are committed sev-
eral years ahead. Some companies are many
years ahead. Some money is put aside for a
rainy day, so to speak, which will obwviously
come up, and those funds will be available. If
an insurance operation does not make those
reserves available, obviously at some stage in
the future there will be deficits.

In respect of a company, the sharcholders
will make up the difference. They may not be
in a position to pay. Obviously laxpayers as a
whole will have to foot the Bill.

From the information we have received, it

. appears that in Victoria there 15 an unfunded

position at the moment. More than $1.3 billion
is involved. | would be interested to know if
that is correct. Perhaps the Atlorney General
could comment later. One can have an oper-
ation of a S1ate Government Insurance Office
looking all right from the returns submitted
and the reports made available; but nobody in
the public undersiands or realises what is going
on. The end result is that it goes on and on
adding 10 this amount of money.

That is a terrible situation for a company to
have reached which is competing against other
companmies in a highly competitive business
such as insurance. That is §1.3 billion against
another company which is going out into the
marketplace making insurance available at
competitive premiums, when one company is
accruing a loss and the other is trying 1o pay its
way. It is not on. That is another valid reason.
That reason alone is encugh to warrant a com-
mittee being set up 10 look at the operations of
the State Government Insurance Office busi-
ness.

The State Government operation in this
State has always taken for granted the fact that
the SGIO gets its share of the business. No-one
has had too many worries about it. We will
have a situation of the SGIO having wide
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powers and a widespread operation which it
will have afier the success of this Bill. Those
pcoplc compeling in the markeiplace derive
their livelihood from their operations in in-
surance. There is no question that 1hose pcople
have good grounds to be concerned about the
situation,

I refer to the arca of workers’ compensation.
I do not think anyone needs 10 be reminded of
the diabolical situation we have in regard w0
workers' compensation. I refer to the people on
both sides of the fence—the people who are
paying premiums and the workers who are in-
sured. The insurance companies are also
involved. Workers' compensation is a massive
operation. With the finances involved in the
premiums alone and the payouts that inevi-
tably 1ake place. what will happen is that this
particular company will not be answerable
financially 1o an immediate group of individ-
uals. 1t will be answerable 10 the taxpayer in the
tong term. What will be the situation with
workers” compensation if the SGIO is
perceived to be in a situation where it can offer
insurance cover for workers’ compensation at a
definite financial advantage to the insurer? Ob-
viously, no-one will knock that back. If we do
not have the protection 10 make sure that the
company is operating in a fair and equitable
way with everyone else, obviously it could be in
a position 10 offer insurance cover al a rate
lower than the going rate,

This is a commercial operation. We all know
how the commercial scene is operated. One
goes along 1o a person and says. I can offer
this insurance for X number of dollars.” There
1s nothing unusual about that. We have all been
involved and it 1akes place every day.

That sort of thing could happen in relation to
a company. Insurance cover for workers’ com-
pensation is one example; | changed my in-
surance company for a couple of reasons. My
family had been with a certain company for
three generations and the change was mainly
due to its premiums. This is a very real matter.
People have to cut the cloth 1o fit the suit.

Hon. P. G. Pendal: Where did you get your
suit?

Hon. E. J. CHARLTON: It was a throw away
one. like the Leader of the Oppositien's speech.

Hon. J. M. Brown: Well said.

Hon. E. J. CHARLTON: Thank you. Mr
Brown. This commercial operation will be able
10 afford a premium and to obtain other in-
surance also. which will have a pretty detri-
mental effect on other people in the business. 1
do not think anyone queries the fact that the

[COUNCIL)

SGIO’s new operation should not have the op-
portunity to go into the marketplace and be
competitive. Provided we can be guaranteed it
will do this, nobody is really asking any ques-
tions.

When the Leader of the Opposition began
speaking today his remarks were very volatile
and strong because he obviously felt very
strongly about this matler. After hearing his
comments and those of Hon. Phillip Pendal, 1
find most things that need 10 be said have been
said. 1 am merely picking up the points that
have been made because the National Party
feels exactly the same way as the Liberal Party
from the point of view of giving a guarantee 10
the SGI0.

In regard to settling up a committee, [ want to
comment about the Premier’s assurances. |
have heard all the assurances he has given and
obviously he keeps most of them. In this case,
it is written in so many places that “The
Premier may™ he may do so in the Parliament,
in the Press, 1o members of Parliament in vari-
ous ways: however. as was quoted earlter in the
editorial of The Wesr dustralian of 11 July, the
Premier is walking away from that commit-
ment. | do not think it is right that the Govern-
ment can turn around and say. “Look. il you
force this situation on us, if you insist that we
have a standing committee comprised of three
people, one from each political party. we will
not go ahead with this legislation.” Really the
Autorney General will have to answer fairly di-
rectly if he intends 10 satisfy members on this
side of the House. That is the most important
aspect of the matter.

Why is it that after all these promises were
made—and everybody accepis them—the
Government says they wiil not be kept? Obvi-
ously it has reasons. some of which have been
stated. such as that other departments and
other people will ensure that the commission
will operate on a proper basis.

Hon. §. M. Piantadosi: You are saving it is
rock solid?

Hon. E. J. CHARLTON: That is right. a rock
solid guarantee.

Hon. P. G. Pendal: I've got my car insured
with them!

Hon. E. J. CHARLTON: If all these promises
will be adhered to, why not have the committee
anyway? We could say that it has all been
guaranteed. that it has gone through one de-
pariment after another. that cenain people
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have looked at it. and these three members of
Parliament—

Hon. J. M. Berinson: A sort of eminent per-
sons’ group?

Hon. E. J. CHARLTON: Yes.

Hon. P. G. Pendal: We will giveit1oyouasa
job for the boys,

Hon. E. J. CHARLTON: | hope we don't
have to go to South Africa to see whether it is
eminent or not! Certainly 1 can guarantee that
the National Party representative will be an
eminent individual. On the serious side, if it is
to be guaranteed that we have a satisfactory
situation which is acceptable to all and that
there will not be any unfair trading by the State
Government Insurance Corporation, why can
we not simply gel on with the business and set
up a committee and let it keep going, have up
to three people on it, and if something goes
wrong or they have a query they can have the
problem checked out rather than have the com-
mission bungle along for four, five or 10 years
and possibly reach a situation such as that ex-
perienced by the Victorian operation? | am
sure the Attorney General and the Premier,
who are cerain they will be in Government for
a long time, will do this.

Hon. P. G. Pendal: It is like whistling in the
cemetery at night. 1t keeps the courage up!

Hon. E. J. CHARLTON: The Liberal Party
believes it will win the next election.

Hon. P. G. Pendal: Hear, hear!

Hon. J. M. Berinson: They thought they
would win the last one, 100.

Hon. E. J. CHARLTON: I knew it would
not, but it did not know that. The Liberal Pany
believes it will win the next election and if it
does obviously it will inherit this situation and
it must be guaraniced that it will not pick up
the deficit.

The PRESIDENT: Order! Honourable mem-
bers, when [ call order it means for you 1o stop
tatking. [ mean not only the member who is
legally speaking but also the other eight or 10 of
you. Let us listen to what the honourable mem-
ber has to say.

Hon. E. ). CHARLTON: Thank you, Mr
President. Perhaps I lost their concentration a
little when I spoke about the next election and
they all forgot about the next 2% years.

Hon. 5. M. Piamadosi: You are starting to
sound like Arthur Chance!
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Hon. E.J. CHARLTON: | am really referring
10 the next 2'» years because that is the situ-
ation with which we will be confronted if we
allow the legislation to pass and problems arise
which will affect future generations. The tax-
payers will be lumbered with these problems.
How often when everything sounds okay do we
hear the words “Trust me”? When a member of
Parliament says that obviously everybody gets
a bit of a fright and thinks there must be some-
thing fishy going on. That is a good enough
reason,

Hon. S. M. Piantadosi: 1 think they mean
Liberal policy.

Hon. E. J. CHARLTON: 1 will allow the
member 10 handle that matter. | noticed today
that he is quite capable of looking afier himseif.
I will not get onto that matter.

Summing up, there are a whole host of
reasons that a committee should be put in place
to ensure or guarantee that the State Govern-
ment’s extended insurance operations are fair,
clean and competent and that they will not
have an unfair advantage on all those good,
honest, other insurance people out in the work
force and the marketplaces of Australia, par-
ticularly in Western Australia. If we believe
that that is right, I guarantee nobody inside or
outside this House would suggest or agree that
the SGIO should have an unfair advantage
other than that it can generate from its own
efficiency of operation 1o allow a particular
facet of the company to become more competi-
tive or to offer a better deal than another
company for a strictly commercial reason. If we
are to set something up which does not provide
a guarantee we must make sure we have an
operation which is based on guarantees, and
without a committee comprising these three
people giving that assurance, it will be a poor
old operation.

With those few remarks 1 indicate that the
National Party will deal with the amendments
during the Committee stage.

HON. MAX EVANS (Metropalitan) [5.10
p.m.]: Everyone will be relieved to know that I
will not speak about the 1983 Act; I will refer to
other matters. The 1983 Act has been well dealt
with tonight.

The Minister’s speech said the principal
objectives of the Bill are minimising premiums
on compulsory forms of insurance. I can find
nothing in the workings or reporis 1o indicate
exacily how that will come about; it is simply
general rhetoric. The Minister also said the Bill
would maximise financial returns to the
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Government from its commercial insurance ac-
tivities. I can see the Government will need 10
expand the base of the insurance commission
1o achieve that. [ would have thought that in
the reports put 1o the Government there would
be far more financial information which could
have been passed on to us, showing exactly
what will be the effect of the amalgamation of
the MVIT and the SGIO, the change in in-
surance pools, and how that will bring about a
better return 10 the public or the Government.

We know the results of the last few years
have not been too good, and the fact that the
Government is going 10 1ake another insurance
company on board is no guarantee that it will
achieve its objectives. In fact, as Hon. Eric
Charlton said. there are a lot fewer insurance
companies 1oday than there were some years
ago, mainly because some of them had
financial troubles in the insurance business
they were cartying oul.

1 want 1o thank Mr Frank Michell of the
SGIO who helped me with a lot of queries
earlier this week which removed a number of
questions [ would have asked in the Commitice
stage. One point about which T was wondering
relates to the second arm of the organisation
which is 10 take on competitive forms of in-
surance and is to be known as the State
Government Insurance Corporation. [t is
intended to compete with private sector in-
surers in all classes of life and general in-
surance. Yel in one paragraph in the Rothwells
report it talks about establishing a sole workers’
compensation authority, to include industrial
diseases, as a separate authority under the in-
surance commission. Does that mean sole in
the sense that there will be no others in the
community, as we read in the Press some time
ago, or just sole in the sense of within the cor-
poration?

It is proposed that all existing assets of the
MWVIT and the SGIO will be vested in the com-
mission. which has the initial responsibility 1o
reallocate them as appropriate 10 one of the
funds established under the Bill. As an account-
ant | would have liked 1o see the projected
balance sheets of the commission and the cor-
poration. The SGIO now has several balance
sheets and sources and application of funds: it
has no balance sheet for the unfunded workers’
compensation fund for State Government em-
ployees. That should be brought together in a
balance sheel. | believe we should have been
given a projected balance sheet for the two
bodies. particularly on the unfunded liabilities.

[COUNCIL)

The Rothwells report mentions “establishing
the MVIT as a separate body under the in-
surance commission to progressively reduce
the deficiency in the MVIT by increasing pre-
mium levels and improving investment per-
formance”. Premium levels can be increased by
the MVIT now with the consent of the Govern-
ment; it does not need 1o become a new body to
get a better return 10 reduce the deficit. Im-
proving investment performance is also poss-
ible. I understand it can apply for the consent
of the Treasurer in respect of the funds to avoid
the strict requirements of the Trustees Act. The
MVIT is controlled by the Trustees Act.

The report also says the Government hopes
10 create an insurance commission responsible
for managing the Government’s insurance ac-
tivities, It may be possible at times 10 get better
insurance cover for the Government with other
insurance companies. There are specialisis in
different 1ypes of tnsurance and it would be
possible 10 use them rather than work with one
captive organisation.

In the Minister’s speech he said there would
be no retrenchments, salary reductions, or loss
of superannuation entitlements. My dis-
cussions with the secretary of the Australian
Insurance Employees Union, which looks after
the MVIT, indicate that there will be two
awards for two lots of employees. I would have
hoped we would be told something about what
effect it will have on the two organisations, [
would be most surprised if the CSA award and
that of the Australian Insurance Employees
Union were exactly the same, We all know the
employees will not come down to the lowest
pay level; those on the lower level will go up to
the higher levels, so it will have the effect of
increasing the overail cost. We were told there
would be no retrenchments, so there will be the
same number of staff, and some staff will be
paid more because they will not work in the
same office for less.

We have been told that we can achieve the
economies of scale and management of re-
sources necessary to improve the performance
of Government insurance activities, and bring
a more market-orientated approach to the
Government’s insurance business. I do not be-
lieve bringing together two big bodies always
brings about economies of scale; even in the
business world it so often goes backwards, not
forwards.

The corporation is to have a share capital
which [ will talk about later on. There is to be
no extension of the SGIO franchise beyond
that approved in 1983. I believe it should have
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got on with the job on | July irrespective of the
MVIT, and picked up the baton in respect of
the 1983 Act and run with it on all types of
insurance. Now we have the question of the
MVIT being taken on board.

[ was interested in the comment that pro-
vision is 10 be made for other public secior
organisations atso 10 hold shares. 1 hope the
Minister will explain that further. Will the or-
ganisation be the WADC, or who will 1ake up
the shares? | realise that further share capital
will be needed as time goes on 10 improve the
solvency ratio.

The legislation requires the corporation to
comply with the Financial Administration and
Audit Act. [ would press the Minister on a
further addition there—that it complies with
the request of the Public Sector Accounting
Standards Board that public sector business
undertakings should comply with the standards
laid down by the Institute of Chartered Ac-
countants and the Australian Society of Ac-
countants with which all auditors of private
sector companies must comply.

if the SGIO had been required before 1985
10 comply with the accounting standards laid
down by those two accounting bodies and now
recommended by the Public Sector Accounting
Siandards Board. it would not have been on a
cash basis accounting system of receipts and
payments for workers’ compensation insurance
for Government employees’ insurance. It
would have earlier brought in the accrual of
$1.5 miltion for the Fire Brigades Board which
was brought in last year for the first time. It
should have been brought in in earlier years.

There is provision for premiums earned but
not received from workers' compensation.
which [ understand was put in as extra revenue
at $3.6 million for the first time last year. | do
not know what it was the previous year. [ be-
lieve the accounis of the Auditor General
should explain the variation between the begin-
ning of the year and the end of the year for a
company or a body that made a $1.8 million
loss afier bringing in an extra $3.6 million in
income for the first year. less $1.5 million ac-
crual for expenditure that was left out. If the
SGI10O had been complying with accounting
standards years ago. its accounting would have
been far more accurate and we would have
been able 10 consider that 1oday.

The Minister’s speech went on 10 say the new
body will observe all solvency and other re-
quirements imposed on insurers under the
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Commonwealth Insurance Acts, | will have a
little more to say about that later.

We are told the MVIT is the monopoly in-
surer in compulsory third party insurance in
Western Australia. This is not in question. but
being a monopoly how can it do any better than
it is now? It has great benefits; it has no cost of
receiving premiums—they are paid up front
with the car licences—and it has no bad debts.
It has a responsibility 1o motorists 1o ensure its
funds are adequate to meet the claims, but
there is no requirement 10 meet any solvency
test. That is the position the MVIT is in at the
present time. In order 1o do this it must con-
duct itself along normal, prudent insurance
lines appropriate 1o this type of business. This
could change; we are going Lo put it into the
commission which has an open-ended Govern-
ment guarantee. At the present time there must
be some responsibility by the board of the
MVIT and the Government 10 keep premiums
up o try to restore the solvency position of the
trust.

If it has an open-ended guaranice by the
Government in respect of its debts it should be
influenced not 10 increase those premiums. The
position of the MVIT is not quite as serious as
it might appear. [ts profitability has increased.
In 1984 it made a surplus of $5.7 million, and
in 1985 the figure was $7.9 million. However,
the Rothwells report stated that the situation
improved in 1984, but it was expected to de-
teriorate in the absence of a premium increase.
That did not occur, It improved as it had a
better profitability in 1985.

The Rothwells report has helped the Govern-
ment make its decision on merging the MVIT
and the SGIO. On the one hand the MVIT has
huge financial reserves and on the other hang it
has provision for claims for $300 million.
These are worked out each year in respect of
claims received and claims incurred, bul not
yet claimed against the company. and are
influenced by the CPl with regard to motor
vehicle repair costs and injury to persons.

I do not see the MVIT as a weak organisation
which should be merged with the SGIO. It is
very strong. It had a $39 million deficiency in
1984 and %32 million in 1985—the amount
was reduced by profit. The deficits are brought
about by the provision for claims, subject 10
possible reduction 10 common law claims. The
provision may be less in future years.

The MVIT's premiums have not been
increased since 1982. Governments mus! lake
responsibility for the deficit incurred in the
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past years. and it can be proved that it does not
need 10 be amalgamated with the SGIO under
the guise of a commission 10 achieve that re-
sult.

A comment was made in the Rothwells re-
port that while there are difficuliies in making
comparisons between compulsory third pany
insurers, given different standards and expense
allocation procedures. the MVIT appears to
have the lowest rate of operating expenses-pre-
miums and operating expenses-claims paid
among Australian States.

We have a report saying how strong the trust
is. how well run it is, and the deficit is not bad
because i1 ¢can be rectified. The return invest-
ment wncreased from $41 miilion in 1984 10
$45 million in 1985 and it is still increasing. It
does not need to be transferred 1o the com-
mission to improvc its return,

The Rothwells report states that the MVIT
cannot invest in equities. There are two
thoughis about whether a trustee company
should invest in equities and what those equi-
ties shall be.

The report states also 1hat trust assets in-
clude a much larger proportion of fixed interest
securities, particularly Government. semi-
Governmeni. and Government guaranieed
loans, and a smaller proportion of equity in-
vestments. The company was very well served
last ycar on the rcturn of those investments. It
may have speculated well and gone into one or
two public company stocks which might have
given i1 a very good return. 1t is a trust and we
mus1 take these matters into consideration.

The Rothwells report states that within the
trust therc arc a number of practices which
could be improved in the area of general
administration. investment management. and
the use of solicitors. 1t says the same and even
worse about the SGIO. I recognise that Mr
Frank Michell only joined the SGLO early this
year and | have a high regard for him. How-
ever, the report criticises the management of
the SGIO in the past and its inefficiency and
ineflfectiveness,

Onc cannot isolate the MVIT and say it is
not well run when the SGIO is far more inef-
ficieni—that is the general feeling in 1he busi-
ness world. The MVIT is an easier company 1o
run because it does not have to sell business
and does not have bad debis. We must take
into consideration what is happening and why
it is happening.

[COUNCIL]

In the third annual report of the MVIT the
Chairman, Mr K. G. Milne, stated: *Premium
rates for compulsory motor vehicle insurance
in Western Australia have not altered since |
July 1982 ..." He stated that “. ., third party
premium increases have been necessary in
other States of Australia and in some cases the
rises have been substantial.” The report rec-
ommends to the Minister that third party
insurance premiums be increased from July
1985. This recommendation was declined and
15 one of the causes for the deficit. However, it
did make a profit of $7.9 miilion.

Apart from the effects of inflation and ju-
dicial precedents which increased claim settle-
menis, the trust is also vulnerable 10 legislative
changes. These factors apply 10 all unsettled
claims including those which occurred prior to
the proclamation of the amending legislation.

The report refers to the MVIT's pre-trial con-
ferences and stated that as a consequence of the
experience of pre-trial conferences in Victoria
the management of the MVIT initiated action
to implement a similar system in Western
Australia, [t states that from the MVIT's point
of view this system has been a highly successful
operation and many of the Motor Vehicle In-
surance Trust claims were setiled at pre-trial
conferences. Siatistics which were supplied by
the District Count of Western Australia
indicated that only 42 per cent of the matiers
relating 1o the trust were settled at pre-trial
conferences.

The MVIT is becoming more effective and
efficient in its operations. The problems 1 see
concern the board of the trust. Its last report
staled that it became frustrated with delays and
it wanted to become more efficient.

The MVIT's report goes on to say that the
future of the MVIT. which commenced oper-
ations in Western Awustralia on 1 July 1949,
remains clouded due 10 the Government’s well
publicised intention to form an insurance com-
mission which will result in an amalgamation
of the SGIO with the MVIT. The report goes
on to say that the pending amalgamation is to
suspend well advanced plans to fully
computerise its operations with an in-house
system.

The MVIT’s report, 10 which I am referring,
was written 12 months ago and it has been held
up 10 hold back the future development plans
of a big operation. The report goes on to say
that any advancement must now await the out-
come of the amalgamation consideration and it
is unfortunate that this could delay the im-
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plememation of electronic data processing
needs by in excess of two years.

The MVIT is a Government body and is
precluded to give its views an whether it wants
to merge with the $GIO.

It has been mentioned that the commission
will expand into other insurance companies.
ask the Minister if he will advise the House of
the Government's plans and if other insurance
companies will be involved and from where the
money wili come.

The Rothwells report states that if one buys
an insurance company, it writes premiums, one
has a good cash flow and that pays for the
shares one has bought. In the shori-term it
does—claims come later, and then one has to
fund the capital.
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Personaily, 1 would like to view the financial
statements of the MVIT and the SGIO as at 30
June 1986 in order 10 have a better idea about
what should happen. If a company prospectus
is released it must show the recent nine months
financial figures. The Government intends to
merge these two organisations, and the fipures
it has released are 12 months’ old.

As mentioned before, I would like to se¢ a
better audit of the SGIO. 1 would like to see the
Auditor General complying with the account-
ing standards so that we could have a better
idea how the SGIO has traded.

Pursuant 1o Sessional Orders, debate ad-
joumned.

House adjourned at 5.30 p.m.



QUESTIONS ON NOTICE

INDUSTRIAL RELATIONS
Traineeships: National Conference

Hon. NEIL OLIVER, to the Leader of
the House representing the Minister for
Employment and Training:

With reference to the report of the
commitice of inquiry into the labour
markel programmes, commonly calted
the Kirby report, and in particular
recommendation No. 22 contained on
page (20—

(1) Did 1the Minister atiend a
national conference tentatively
scheduled for 19 May 1986 in re-
lation 10 a new traineeship
scheme?

(2) If answer to (1} is ““No™, has he
had any indication as 1o when a
conference would be held?

: (3) When could it be anticipated that
a white paper may be published
and what pilot schemes have been
initiated?

Hon. D. K. DANS replied:
(1) No.

(2) No. The development and implemen-
tation of traineeships has been
handled through existing consultative
processes.

(3) It is my understanding that no white
paper as described in the Kirby repon
on page 120 has been produced. In-
stead the Commonwealith Govern-
ment entered into negotiations with
the Siates and national peak employer
and employee organisations on the in-
troduction of traineeships generally.
Likewise, each Siate entered into
negotiations with State peak employer
and employee organisations on the in-
troduction of traineeships within their
respective States. Western Australia
was the first State to introduce
traineeships and the programmes in

place are—
Public Service Board—Office-
clerical
Conservation and Land Manage-
ment—Office-clerical, Land
Maznagement.
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Department of Computing and
Information Technology—Infor-
mation technology clerks, Data
processing assistants. -

Credit unions—finance clerks.

Building societies—Finance
clerks.

Tourism agencies—Travel con-
sultants, .

Australian  Public  Service—
Office-clerical.

University of Western

Australia—Cytotechnicians.

APIARY: BEEKEEPERS
Shannon Basin National Park: Banning

296. Hon. P. G. PENDAL, to the Minister for

Community Services representing the
Minister for Conservation and Land
Management:

(1) Is it correct that beekeepers are to be
banned from the Shannon Basin
National Park?

(2) If so, why are they to be banned when
bushwalkers will be allowed to use the
park?

(3) Will the Minister please review the
proposed ban on beekeepers or ensure
that their present sites are relocated in
another karri forest?

(4) Will the Minister also ensure that sites
are kept at least three kilometres apart
so that ideal honey-producing con-
ditions can be maintained?

Hon. KAY HALLAHAN replied:
(1) No.
(2) and (3) Not applicable.

(4) This is the current regulation which is
being enforced.

QUESTIONS WITHOUT NOTICE

YOUTH
Rockingham: Needs

90. Hon. B. L. JONES. to the Minister for

Community Services:

Is there any truth in the article which
appeared in yesterday’s edition of the
Daily News on page 8 and which con-
tended that the Government was not
fulfilling the needs of the young people
of Rockingham?
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Hon. KAY HALLAHAN replied:

No. Information contained in
article is quite inaccurate.

the

Community involvement and interest
in youth issues in the Rockingham
area have resulted in a number of
communily programmes attracting
State  and Federal Government
funding. These programmes include—

bridging the gap—a Joblink proj-
ect supported by Rotary 10 help
young people in the Rockingham-
Kwinana area find employment;
it has helped find jobs for over
600 people, many of whom are
young people. in its first year of
operation;

a drop-in-centre operates three
nights a week with five volunteers
helping one worker whose salary
is provided by the Department
for Community Services; this
centre provides emergency relief,
cheap food, a gymnasium, and
craft workshops; a car pool run by
volunteers provides transport o
and from the centre; an average of
30 10 35 people have been
aniending each night;

adolescent health service which
operates one afternoon a week
providing free medical service for
young people in the area; this ser-
vice is unique in the Siate;

Chesierfield House—a  centre
providing crisis and medium-
term accommaodation for young
people: it is funded under the
joint State-Commonwealth youth
support accommodation assisi-
ance programme and managed by
the Rockingham Child Youth
Care Trust; the house was
donated 10 the trust through the
Rockingham Shire;

a Police and Citizens’ Youth Club
provides a wide range of rec-
reational activities;

a community youth development
worker has been funded since
February under Priority One to
coordinate the development of
youth services in Rockingham;
the State Government has also
contributed $5 000 to this project;

91.
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there is a communily youth sup-
port scheme project in
Rockingham 1o assist unem-
ployed youth;
the community employment ser-
vice in Rockingham has been es-
1ablished as one of 29 pilot youth
access centres in Australia (o
make CES better able to serve
young people.
There is a great deal of posilive activ-
ity in Rockingham which involves
mainstream State and Commonwealth
departments, a greatl deal of contact
between workers on the ground, in-
creasing training and  support
opportunities for those workers, and
betier awareness and understanding of
the needs and aspirations of young
people. All this has been achieved
with a great deal of voluntary effort
and communily support.
The MLA for Rockingham, Mike
Barneit, is meeting workers in the
youth field tomorrow morning follow-
ing their expressions of concern about
the inaccurate article in the Daily
News yesterday.
An Opposition member: The honourable
Dorothy Dix!

AMERICA'S CUP
Shipping: Berths

Hon. P. H. LOCKYER, to the Minister

with special responsibility for the

America’s Cup:

(1) Can he inform the House whether he
has read the article which appeared in
the luly edition of Modern Boating
wherein severe criticism was made of
the unions concerning the berthing of
charter boats and ships during the
America's Cup?

(2) If he has read that aricle, does he
agree with the staltements in the
article?

(3) What steps are being taken to allay the
fears of the people in the chaner boat
business?

Hon. D. K. DANS replied:

(1} to (3) I read the article and, to say the
least, 1 was staggered by it. In some
articles the journalist may have made
a couple of errors, but this is a most
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damaging article and is 99 per cent
wrong.

With respect 10 the perceived union
problems, | was a litile late arriving in
the Chamber because 1 was talking 1o
one of the ship owners’ representa-
tives in Sydney. While | am no longer
the Minister for Industrial Relations |
have taken a personal interest in this
area because of old acquaintances.

I do not believe any of the problems
mentioned by Mr Bell will become
evident. With an event such as this,
with ships coming over the horizon
and small charter vessels involved, no-
one can give a 100 per cent guarantee
that there will not be some conflict;
but every conceivable avenue has been
explored by me to minimise any fric-
tion that might arise, and | believe we
have the situation under control now.

Hon. P. G. Pendal: We thought your Sea-

mens Union days might come in
handy.

Hon. D. K. DANS: | will react to that brief

but timely interjection. The Seamens
Union is being a tower of strength in
the negotiations and in bringing the
other unions together. In fact, most of
the ship owners who have problems
here commend their behaviour and
their assistance in resolving some of
the matters which have arisen.

We can do without articles like that. 1
do not want 10 reflect on the credi-
bility of Mr Bell as a journalist, but |
will cenainly reflect on his credibility
as a represeniative of charter boat op-
crators. They have wisely dispensed
with his services,

AMERICA'S CUP
Shipping: Article

92. Hon. P. H. LOCKYER. to the Minister
with special responsibility for the
America’s Cup:

Would the Minister give an undertak-
ing that he will direct a letter to the
cditor of Modern Boating. asking that
it be included in the August edition of

|

that  magazine, rejecting  the
statements made by Mr Bell in the
July issue?

I point out to the Minister that a char-
1er boat operator from Sydney brought
the matter 10 my attention; and he in-
forms me that it has done massive
damage to our standing with respect
to the America’s Cup.

Hon. D. K. DANS replied:

I have already taken that in hand.
Unfortunately the journalist who
works on the America's Cup is en-
gaged on other matters at present. |
get the Modern Boating magazine,
1 saw the heading in the magazine, and
read the article, | was astounded.

I might say that every effort is being
made in every area 10 minimise any
friction and ensure that the social
fabric of Fremantle and Western
Australia is disturbed as little as poss-
ible by the America’s Cup. | am some-
times very disappointed, not only by
the print media—which is probably
the best behaved in all of this—but
especially by the electronic media try-
ing to dwell on the negative side. We
know where the problems are and are
doing our best 10 solve them. Mr Bell
does himself no good service and does
the State a great disservice by writing
articles such as this.

I understand that at one time Mr Bell
was the media officer for Hon. David
Wardsworth.

Hon. P. G. Pendal: | think it was a fairly

temporary appointment.

The DEPUTY PRESIDENT (Hon. D. J.

Wordsworth): [ hope you are not
reflecting on the Chair!

Hon. D. K. DANS: | am not reflecting on

the Chair. but 1 think people know
what [ am 1alking abou.



